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INTRODUGTION

A rapidly increasing urban population and a serious dif-
ference of opinion as to the method of controlling municipal-
ities has given increasing importance o the problem of city
‘government, Since legal opinion has, almost w&thaui exception,
placed olties under the control of state legislatures, the study
of the government of any municipality may well begin with an
examination of the rols the legislature has played in its regu-
lation., The study of the lawe of s community ie of wvalue for
the indireot 1light they throw on existing political, economie,
and soclal conditicns, A knowledge of the laws g@?@%ﬁiﬁg &
municiyaliﬁy is an effectual ald in the correct gvaluation of
source material, espscially that found in newspapers.

Thie study is concerned with a discussion of the structure
and powers of the municipal government of the olty of Omaha
under terrivorial and state regulation from 1857 to 1875. An
attempt will be made to answer the following questions.

To what extent did the legislature control the govern-
ment of Omahal

Wore there any trends discernible in the types of laws
enacted or in the degrees of powers granted?

What changes were made in the framework of the muw
nicipal government?

What was the effect of the constitution of 1866 on
legislative action?



Wap there any evidencs that the legislature

acted at times in behalf of private interests rather

than for the public good? | |

The period, 1857-1875, was chosen for study because it
narks %ha interval beginning with the original incorporation of
- Omaba aﬁﬁfanﬁing with the adoption of the Hebraska constitution
of 1875 which prohibited sll special iagiala%igﬁ relating %o
cities, Belng concerned only with 1&giﬁla%ive‘aa%ianﬁﬁhia ine
veaﬁigaﬁ%aa"&aaa.aat include a study of the aﬁmiﬁistraﬁian or -
enforcement of gtate lawe in Omeha. Information regarding the
interpretation of the laws, too incomplete to merit ap#a% in
the body of this report, was placed in the fsotﬁéates to add
intersst to a rather uninteresting and complicated sublect-
matter,

Omsha oharters and charter amendments, speeial lawe eon-
cerning Omaha, and general state election and taxation lawe in
force during the period, 1857-1875, were analyzed, and develop-
ments and changes in the framework of the municipal governmént
and in the powers of the city authorities were noted. After
an introductory statement dealing with the extent of the powers
of state legislatures over municipalities the main body of this
report is divided into two parts; the first desling with %he
municipal government of Omaha under the territorial rule, and
the sevond with oity regulation under Nebraska's firet state

constitution.

id.
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THE RELATION OF THE TATE AND TERRITORIAL

LEGISLATURE TO THE MUNICIPALITY AND

METHODS OF MUNICIPAL CONTROL

In this study the term, clty, is used in its political
senge, 1t may be defined as & local governmental organization

which, having met certain muaiﬂigal p@pﬁl&ti@n requirements,
is chartered as a municipal corporation in accordance with

r"’{

Since the national government received no delegated

state law,!

powers relating to cities, the Constitution does not ﬁrahihiﬁ
states from exercising more or leas full gontrol over tﬁem,g
However some national restrictions do exiet, No state or
‘territorial legislature can grant powers which 1t does not
i1tself possess,® powers which belong to the nati@nai LOVET-
ment or thoee which conflict with the Constitution,?

The following guotatione express zaraefﬁlx? and'wazl
’the exact legal status of & mnnieipaliﬁyy "As conecerne the
legal position of cities the defigione of the comtts ara»vary
definite. Whether there shall be cities or not is for the le-

gislature alone to decide . . . ., The boundaries of cities,
E S S

(New York, 1839),

" ®1bia., 37,

, 3@hamaa Harrison Reed, Munlcir
States, Reviged Edition %ﬁew York, X

421nk, Gov. b of Cities, 37, 38.




2.

thelr powers and the forms of their government may be e¢stablished
‘and chenged by the Xagialaﬁure « » « o« 1f there are no constitu~
tional provigions to the contrary their control is wellnigh un-
limited, "5

Munieipal corporations owe their origin to and de-
rive their powers and rights wholly from, the legis-
lature, It breathes into them the breath of 1ife,
without whiech they cannot exist. As it creates so
i1t may destroy, If it may destroy, 1t may abridge
and control, Unless there is someé constitutional
limitation on the right, the legislature might by

a single act, if we ¢an suppose it capable of go
great a folly and so great a wrong, sweep from o%-
istence all of the municipal corporations of the
state, and the corporations oould not prevent 1%,

We know of no limitations on this right so far as
the corporations themselves are concerned, They are,
gatta §gt5ae it, mere tenants at will of the legise
Lature, )

Inflﬁanmg& by varying distributions of populations, econcmic
conditions, tradition, and political bias of the states them-
gelves,? the different state legislatures adopted no fixed
policy in regard Yo the oltes but dealt with sach problem in
opportunist fashion as %@ &asa.a State legisiatures created
olties one by one and gave e&éb 8 special eﬁ&rﬁerg then pro-
ceeded year by year to add agaﬁdﬁanta to those ﬁhartéﬁﬁ.ﬁ L0~
oal elections, taxation, public improvements, the form of oity

| SWiliiam Anderson, A
3:%1&;; 48, The United States Supreme Court quoting

from Judge Dillen's opinion in the City of Clinton y. Cedar

Rapids and Missouri River Railroad Company (1868) 24 Iowa 455.
8§1114iam Bennett Monroe, The Governmer

(New York, 19185), 36.

iment (N&§'¥6rk,




government, th@ duties of various officers and the procedures
of the 3&?@?@& departments were regulatad by state law-makers,
Private interests were granted speclal privileges or f?anah&ges
far supplying cities with water or gss or horse car systemslﬁ
“&e&ialativa meddling with municipal affairs probsbly reached
.it&-hégh&ﬁt point in the older states between about 1850 and
1880, and in the newer states at a later periédﬁ" It still
flourishes in many plaea& despite all attempts ts sSuppress
TR

Attempts to curb the oontrol of the 1egiala£ure over muw-
nicipalities were made during the decade, 1870~1880. Nebraska
ihvparticular-was infiuenced for s tim&ig by the degision of
Juaga'ﬁaakey of the Michigan supreme court in the case of the
People ex rel Le Roy Y. Hurbut (1871) 24 Miohigan 44, in which
he’aeclaredy“1@@&1'gaverﬁman% is a natter of absolute righé and
the state cannot take it away‘“13 This doctrine was upheld in
the ﬁeﬁréaka gupreme court in the case of Attorney General ¥.
Moore 55 Nebragke 480, but later in 1801 the court reversed its
position in Redell y. Moore 63 Nebraska 219, saying the ecity
wag a creature of the legislature, having no rights except

thoge bestowed upon it by the legislature, which sould, at any

10&nderaan, American City Government, 43.
Y1pig,, as.

12 .
Charles M. Kneler, City Coverpment in the ‘nitgg Etats .
o Inhe

Doctrins of

(New York, 1934), 5@, qua%ing H, L, YeBain,
Bight of M- - ’ s 13-15,

13Anaersan, gmgx&ggﬁ,ﬁiﬁﬁ coyernuens,




time it saw fit, take them away,l%

Btates of the United States, except for Loulsiana, pro-
vide that @itieﬁ shall be a part of the counties in which they
j&;é 1ocatedd®  The 99&31&3 County authorities and the mﬁaieipﬁl
' é&verﬁaant of Omaha have been glven frou %iﬁa to time varying dee
grees of power in the fialé of taxation, regulation of elections
~and in the'éﬁwiniatraﬁian of Justice within the @ityiaf Omaha,
thus forming a Joint agency to carry out the will of the state,

“The charter of a elty is the written instrument authore
ized or granted by the state, by virtue of which the city is
glven its corporate axigtencég its powers, and a ﬁ&xtaén form of
gQV$rnm@n%§“16. A‘ﬁﬁﬁy'eharﬁaw'méy'ba 8 special formel grant of
the legislature for a certain city or it may consist of & geners
aiplﬁw applying to cities of a ceriaia alaﬁ@ifiaé'%ypeai? In a
broad sense the charter includes the original grant, subsequent
amendments, general laws on muﬁiaiﬁai affairs, general laws afw
fecting the entire state in the absence of any exceptions made
in thaﬂéaaa éﬁ‘muniaigalitiast special laws agp}ying to indi-
vidual oities; provisions of the state constitution dealing
with cities, and courd ﬁaeia&@ns interpreting ﬁhﬁ laws:, Ors
 dinarily & charter é%eaiazly granted, contains the name pf the

¢ity, provisions of incorporation, boundaries, general descrip-

léKneier, g&gg,ﬁav nﬁ, 50.




tion of powers granted, the framework of the city government,
provigions for the eraation of &dminiatrativa departmenta, and-
reguiatians as to taxation, appropriations, anﬁ inﬁsbte&aaﬁa.la
The legislature controls the elity: by its charter whiﬁh mey
bé*bpaéial or general; by laws waich may be epecial, ayplying'
ta an 1n&ivi&ua1 city, ar ganaxal, applying to cities of & cer-
tain ¢lass; by general laws affaeting the whole state and therew
fore applicable to municipalities in the absence qf any ruling
té the contrary. |

ke T 1k a0

®1pig., 114, 115.



I1
LECISLATIVE CONTROL OF THE MUNICIPAL
GOVERNMENT OF OMAHA 1857-1867
CORPORATE POWERS
The first special charter granting Omaha a municipal
government was passed on February 2, 1857 by ths territorial
legislature of Nébragka.lg The c¢ity was "“made a body corpor=
ate and politic . . . invested with all the powers and at-
tributes of a municipal corporation . . . [$0] sue and be sued,
plead and be impleaded, complain and defend in any court of
record . ., . [t4] have a common seal, take, hold, purehasé,
lease, convey, and dispose of any real, personal, or mixed
estate for use of said corporation."@0 These corporate

powers remained in force until 1889.21

BOUNDARIES
The territorial legislature fixed the boundaries of
' Omaha 4in the charter of 1857, altered them in the charter
of 1858, and again by amendment in 1861, The charter of
1865 reteined the 1861 1ines®?® but another amendment changed
them in 1867 just & few weeks before the constitution of 1866

went into effect.

19Jonn p, Bartlett, ed., The Revised Qrdi
City of Omaha: also ;r,___é Gﬁutz “"“gghargeag, Former Gga;:&e’gzgg ﬁfgm
Sity wmm % . ther with mmm
Rela the City »mana, 1873, 314, Hereinafter referred
to as Bartlet%, Revised Ordinances.

ONebraska Session laws (1857), 193,
313&?%1@%%, Reviged Ordinances, 414, 323, 233,

221pid., 2%0.



FRAMEWORK OF GOVERNMENT

In 1857, the mayor and a board of nine aldermen com-
prised the legislative amthariéy for Omaha, Other elective
officers included & recordsr, an assessor, B treasurer, and
a marshal, They were %o be elected annually for 2 term of one
year, and were reguired to take an oath to support the Con-
stitution of the United Stetes and the lawas of the territory
of Nebraska in the faithful performance of their duties. Any
'155&1 voter of the city and a resident thereof for one year
next preceding thé election wae qualified to hold office. The
treasurer, reamr&ax, assessor, and marshal were reguired to
give bond to be approved by the council and filed with the
mayor. The charter of 1858 reduced the city council to a
‘board of six aldermen and dropped the recorder from the 1ist
of elective officlalsdo

ELEOTIVE OFFICERS OTHER THAN THE:
COUNCIL: The Mayor

According to the charters granted to Omaha prévious to
the constitution of 1866 the mayor was to sign and seal commie-
slone, licenses, and permits granted by the city council, He
wag presiding officer of the ¢ity council with ﬁh&'gawwr to cast
a aaaiéiva vote in case of a tie. As conservator of the peaeg‘

he was the chief law enforcement officer and gx pfficio a Jjustice

of the peats with exclusive original jurisdiction over violation

%B1h14., 234.



of city ordinances and offenses against territorial law come
mitted within the oity limits. His civil Jurisdiction was
1imited to the city as that of justices af the peace wag lime
ited to townghips and he was not to be disqualified as a judge
hy any proceedings being in the name or on behalf of the eity,
His compensation wae limited to the fees he received when act-
ing as Jua%i@a of the peace until 18856 when he was granted a

ealary of five hundred dollars & year,

The Eanardex

To the recorder was given the duty of keeping a journal
of the proceedings of the city council, of countersigning or-
dinances, and of making out the tax 1ist, He was to perform
any other duties assigned to him by ordinance, His fees were
not to exceed those sllowed county or township officers for
similar services. The office of recorder wag changed to
"Glerk of the Council® in 1858 and the position was made ap-
pointive, 34

The Treasurer and the AssessoY
The duties of the treapurer and the assessor were con-
trolled by the ¢ouncll, The assessor was allawe&'@uan fees.
as were received by county or township officers for like
services, Nothing wag mentioned in any of the charters

about compensation for the treasurer,

24yictor Rosewater in his "Municipal Government in Nebraska, !
Nebraska State Hieborical Society's Proceedings and COollections
Beoond Series Volume I., said that the office of city clerk haé
been the buffe% of 1eg1$1ative deference o charter committees,
being elective in 1857, appointive from 1858 %o 1871, elective
between 1871 and 1877, and appointive from 1878 until 1883 when
¢ waa made aleative azain.




The Marshal
The marshal under the firet special charter was conserw
. vator of the peace,; ¢hief executive officer af'tha m&?m?'s
"-eaﬁxﬁg.and collector of taxes. He had the same authority in
the city as the sheriff had in the county with the privilege
of appointing and discharging deputies, subject to the approve
al of the e@unéiz, He could execute processes in any part of
‘the county for offenses agalnst the city and territory, for
which he received the ssme fees as & constable. He was authore
ized to collect taxes by levy and gale if necessary an&.ha had
the pame power ag the prépar gounty official to execute and
deliver to the purchaser & deed in sale of property at auction
for %axeﬁ;35 In the charter of 1858 his duties as vollegtor - -
wers given to a separate official appointed by the council,®6
THE COUNCIL: Organigation
| The charter of 1857 specified that the ¢ity counecil)

should be composed of nine aldermen. Subseguent charters rew~
duced the number to six. A majority of the councll constituted
& qnaxu&,»ana the mayor, when present, wae the presiding offi-
cer with the power of casting & vote in case of & tie. In his
sbsence a member of the council was appointed temporary pre-
- slding officer. The council wae the Judge of the quazifiaam
- tions and election of its own members. It could hold m@éﬁimgs
,_&a i%’s&w £1t with the one stipulation, @h&t-%h@y,muaﬁ_ﬁa'pﬁbm

ion Laws (1857), 194, 197
rdinances; 235,




lic, and it had the power to compel the attendance of ite mem-
bers, The charters authorized the council to determine the
ruies of its own pfé@@édiags and requixéé that 2 true record
thereof be kept, open to the inspection of any aitiéan, The
council was empowered to fill vacancles in its membership until
the next glection, No member of the council was eligible to
any'affiee, nor Qanid he be in%arasﬁﬁd‘ﬁireatly.ar indirectly
in any contract, job, e# work to be performed by the ‘eity.

The charter of 1856 stated that no alderman should receive any
paé or fee for ordinary services; however, in 1885 he was alw

lowed a salary not to exceed ome hundred dollars & yeax%v

Legislative Functions
As the legislative authority ¢f the city the ecouncil
could passe ordinances under ite own rules, These were signed
by the may@f@ &%tas%eéAby the city alarﬁé and recorded in é
book kept for thﬁt purpose. Before going into effect ordis-
mnces were to be publighed for ﬁen'éays in one or more news—

pagers printed in the aityza

Appointment of Officiale
The charter of 1857 states,

The Council may appoint in such manney as it
determines during its pleasure, Street Commissioner,
Clerk of the Market, City Bupervisors, Health
Officers, and such other officers ae it may deen

27 1vi4., 237.
Brpig., a17.
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&av&aable,van& may prescribe their duties, powers, -

and qualifications, and may presoribe for the elec~

tion of any such officers by the oltizensd®
The next year the new charter added the city clerk and the 6ole

lector to the 1&@% of appointive officers with the restriction

-h ?§%%-%hay give bond and take an oath of office, It was not un-
'  £11 18565 that the council was authorized to allow fees for city
7,af£ieials not growideé‘far in the charter, The council could fill
~ vacanoles in any of the elestive offices by appointment but were
required to nzme one of thelr own number %o f£1ll t&e vagancy
gaused by the &baénce or disability of the mayor. In the charw
ter of 1856 the council by & two~thirds m&}@fity vote of the en-
tire membership was given the authority to~suéyen@ aﬁy.electﬁd
officer by impeachment for malfeasance in office, wﬁ&ah suspen—
sion would ﬁaﬁstituté a‘§aaanay, ?he council was empowered to
‘braaesza duties for any elective or a&ﬁéiatiwe affi@i&& not

inconsigtent with the law,

General Weifa:a
To insure the general welfare the council was % . , . ine
vegted with authority to make ordinances to secure the inhabite
ants againgt fire, ég&iﬂgt violations of the public pesce, to
suppress riots, gambling, and drunkenness, and indecent beﬁavier
'in public places and in geﬁ@f&l to provide for the sefety and
groaparity'anﬁ good order of the c¢ity, and the health, morals,

comfort and convenience of the inhabitsnis , . ,?3ﬁﬁnre specifically

Frpra., 218,
30Ipid., 218.
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the charter went on to state that the council might organize
fire companies and provide them with fire engines, bose and
other apparatus; licdnse and prohlibit billiarad tables, ball and
ten pin ailay&‘analgéaaanﬁg license aaﬁ regulate thﬁ~rétmi}ing
of intoxicating liquore; regulate the keeping and sale of gun-
powder; govern the asystem of cartage and drayage and issue. 1li-
venses for hacks and pmnibusges; grant ferry licenses ﬁxxhzn the
sorporate limits of the eity; order the drainage or filling of
lots @wntainiﬁg stagnant water; prohibit hogs and other animals
from running at large; lloense ané_yxahib&t 811 ehows and thee
atrical performances, scientific exhibit&@nﬁ excepted, In 1865
the_aauﬁeil was given control of all goods sold at auotion with-
in the city.

Financial Control

In the original granﬁ the council was empowered to pay a
salary to tha-wasﬁrﬁer, the marshal, and the sssessor. In l&ﬁ%
the collector was added to the 1ist. In 1865 the mayor =nd al;'
dermen could receive a salery the limité of which were speci=
fied by the cherter. The charter of 1865 granted the council
additional power over salaries by permitting 4t to * . ., . al=
low such fees for the services of city officers not provided
fﬁr in this act as it shall deem righﬁ.ﬁsx

The council was glven licensing power héar certain o0
cupations and exhibitions and was allowed to impose a fine not
to sxceed one bundred dollars for each violation of a city ore

L1pia., 237.



dinance, Special assessmente could be levied against real
property for the construetion and repairvéf adjoining pide-
walke and for the draining of stagnant water.

In 1857 the council was suthorized to levy and collect
taxes not exceeding one~half of one per cent on all taxable
property within the city Maccording to the laws af the terri-
tazy,ﬁzg In the charter of 1858 the council was given fuller
power over taxation. They could levy the taxes "as they may
prescribe by»sxainanae.“33 In the smendment to the charter
in 1864 the council retained power over the type of property
taxed but was limited by the legislature as to the amount
levied, The amendment read ag follows: "The Council is
authorized to levy and collect taxes not to exceed five mills
on the dollar valuation on all real and personal property
subject to taxation under the general laws in said city for
the purpose of defraying the current expenses of said ai§¥,33é
In this same amendment the council was further authorized to
levy a special tax of two mills on the assessment return for
&ﬁy one year for the purpose of improving streets, repairing
and building bridges and esteblishing fire companies, This
tax was payable only in United States money or its equive-
lent. The charter of 1865 limited the council to the tax-
ation of guch property as wag permissible under the lawe of

the territory.

giﬁi-lm, 228,
»47bid., 231, 233.
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The charters ordered the council to provide for the
keagiﬁg of public money and the manner of disbursing it,
All claims against the oity were to be audited. The coune
o1l was to publish annually & complete statement of the
finaneial condition of the oity. The charter of 1855 ape=
oified the day on which the statement was to ap§aa§ in
print with a provision that it be s&gﬁad by the mayor, the
clerk, and a majority of the council,?®

Administrative Functions

The oity council was given title to and authorized to
have full control of the streets, alleys, public graunﬁs,‘
wharves, squares, parks, and commons of the city. Exclusive
authority was granted to the council to establigh the grade
 9£ all streets and alleys but provision was made for chang-
ing the grade upon the petition of the owners of two-thirdse
of the value of the property on both sides of the street.
The council had the right to cause sidewalks to be consiruct-
ed on city property and to require owners of lots to pave
and repair siﬁewalka gdjoining their property. 1In 1884, in
an amendment %o the charter of 1858, the council was granted
power to order the street commissioner to build sidewalks
when the property owners regussted to do eo neglected 1o come
ply. The cost of such construction was to be é perpetual lien
againgt the property. After thirty days notice in a newspaper
the street @@mmiésian@r could sell the lots iﬁvalve& to pay

351big., 242,
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the cost of sidewaik coneiruction under such regulation as
the council might preseribe. Property thus sold was subject
to redemption for six months by payment in lawful money of
- the selling price @f the property with interest not to axéﬁed
fifty per cent per yesy. . The charter of 1868 1imited the gell-
ing price of property sold %o pay for the construction of side-
walke to theamunt of the assessment against it and costs. Rew
demption was provided for within six months after the sale by
the payment of the asvessment, all coets, and intereet at the
rate of forty per cent per year on the total amount.

In 1868 the council waavgiven more 3?&@1&1@ powers over
streets, alleys, and public squares.

The Council ehall have power and suthoriiy to pure

chase, lay out, establish, open, inclose, improve,

abolish and dispose of, and keep in repair, all

Blter, aboiish, widon, oxtend ang setabiish grades,

Bvanion, and alleys vithin the 11miss of said olty36

» 8N

B8ince the above powere implied the right of eminent domain this
‘gection went on %é state tha% no private property should be taken
for any purpose contemplated in this act without due notice and
compensation to the owner. The council superseded the county
road supervisor within the corporate limits of the ¢ity and
could order the residents of the eity; subject by law of the
territory, %o do work on the rosde and highways, to do or ocsuse
to be done the same kind of work on the streote of the ¢ity.

Ibid., 24a.

.
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ADMINISTRATION OF JUSTICE

In 1857 the mayor's court wae granted jurisdioction over
offenses against territorial law committed within the city
lﬁmitk\ané exclusive jJurisdiction over vislations mf.aitv O
‘dineneces, The eivil Jurisdiotion of the court was limited
to the ¢ity as that of Justices was to %gwaahipsfy7 Appesalis
to the distriet court were asilowed in the same curcumstances
a8 in a jJustice court., The laws of the tervitory appliocable
when' earrying into effect a Judgment of a Justice of the
peace were to apply %o judgments in oRs6y of violation of
clty ordinances., The marshal, the ohief executlive officer
of the mayor's court, exercised powers and duties like those
of a sheriff and a constable in the county., The city counoil
wae authorized to impose a fine of any amount, not exeseding
one hundred dollars, or & sentence of imprisonment, up to
fifteen days in the county Jeil st the expense of the ﬁity;
for a viclation of a ¢ity ordinance. In 1858 the penalty
was inoreased to ninety days imprisonment, which conld in-
¢lude hard labor, at the mayorts discretion. ?h& charter
of 1865 gave justices of the peate of the preoincts in which
Omaha was &aﬂa%aé\ﬁne titie of "conservators of the peace®
within the eidy and they were given concurrent jurisdiction
with the wmayor for all violations of oity ovdinences, They

afwha word "townghips® was undoubtedly an ervor. The
Jurisdiction of Justices of the peace was to be cosxtensive
:ith ihetr gounties, "Code of §§§§§aka§ bShaptai 11X, Seos
on Nebragks Seselon Laws ubgequent oharters
carraaﬁ&d the error replacing " townships" with "gounties",

{



were to receive only such fees ae were allowable by terrie

torial law. No money was to be paid to them from the oity
i §xa&$aryg |

| ELEQTIONS.
In 1885 any free white male 5f.%§ﬁﬂﬁyéﬁﬁ$‘§h9 had been

an i@hﬁﬁ&t&ﬁk-éf the territory for forty days and of the county
%8 tn 1856 the law was changed to
include those who had filed their declarations of intention
~of beconing eitizaaa.$9 The charter of 1857 specified that
any legal voter of the tarritory, a resident of Omaha for

for twenty days could vota,

sixty dsys next preceding n ¢ity election was a citizen of
‘the eity and was entitled to vote at #he~eie¢tianmfthefe£n,
The election of elty officisis was to be conducted in & manner
~ similar to township elections. Votes who were challenged
could qualify by oath as in township elections, -
| The first election under the charter of 1887 was called
by the probate judge of Douglas eﬁua%y; The polle wers to
lﬁpen between the hours of eight and ﬁan in the w@xniwg and
‘ ﬂta close at four in the afternoon, Returns from the fiwst
f 'a1ﬁ¢ﬁ$aa were to be.maae to the gounty olerk who was ﬁg N
mify %h& respeciive candidetes of thelr aisaﬁian; ;?fﬁﬁimmm'
atione of future clections were to be made by the mayor ten
dsys before the date set by the neﬁnﬁixg giving the time,
place, and officials to be elected: Retuxne were #a‘§§ sent

mm Seseton Lsws (1855), 175,
Nebraskn Session Lawe (1888), 50,
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to the president of the council who would cause an abstract
of the vote to be recorded in a book kept for that purpose.
' Election laws remained the same in the charters of 1857, 1868,
and 1865,

In 186? the offices of the Judges and clerks of election
- were made ¢lective instead of apyaintiveqéa Thelr duties were
to open the ballot boxes for inspection, take the ballots from
the voters and ﬁap@aitxﬁhemﬁ and to maintain ordey during the
election. %t iIn 1864 the Jjudges of election were ordered to
place a number on gach bailot corresponding to the number giv-
en each voter &t the time of veting., No judge was to disclose
the names of candidates voted on by any voter under penalty of

& one hundred dollay fineség

TAXATION
The charter of 1857 provided that the marshal, the nffie
cial collector of taxes, give twenty &aye* notice of the asgssss-
ment ond levy of taxes, and the rate thereof, together with a
ganaréi degoription of the property taxed, in a newspaper printe
ed in the eity, During this period any person aggrieved by the
asgegsment gould appear before the vouneil for @@r?@@%&ﬁﬂlmf any

injustice., After the twenty-day period the recorder was to make

4OJudges of election had been appointed by the probate judgﬁ
of the county and they in turn appointed their clerks. HNebrs
Session Laws (1855), 175. However in 1860 the judges of aleatian
‘were appointed by the city council, two for each ward., Council
Progeedings, February 16, 1860, ) '

4lyebracks Session Laws (1861), 67,
42§$braakg Session Lawg (1884), 111.




out the tax 1ist. The marshal, with a written authorization
from the mayor was $0 collsct the taxes by levy and gale if ‘
necessary. Taxes on real property were declared a lien and
1f they remained unpaid for elx months after publication of
the notice of the tax the property could be sold. It was prow
vided %that #ax sales wére to be at auction, thirty éayai prior
notice haying been published. The property was %o be awarded
to the highest bidder who was defined as the one who paid the
famﬁﬁﬁt'&ua for the least quantity of land. The marshal was
authawiﬁé&\to gredute and deliver to the purchaser 8 deed in
the name of the territory which had the gamé valve as the deed
given by the ﬁraper county offioiznl far the purchase of land
for state taxes. Except for minor changes these regulatione
remalned in foroe until iéﬁé when the charter gfiiaﬁa'wgs
amended. | |

This amendment stated that the couneil was to hold a$
least three meetings ag & board of equslization, glving one
'week's public notice im advance. It provided that the council
could,at its discretion,remit the penaliy in cases whers per~
sons weﬁuéad.t@ render 8 1ist of property held, or to be aworn
thereto, $f a satisfectory excuse could be given, In elting
the above liet the lawe~makers were evidently referring to the
territorial law which provided for the method of aseessing real
and personal property,®”

43

The method by which assessmente werﬁhmé&e at that
time is in Nebraske Session Laws (1857), 151-183,
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Ko provieion was made in the charters f;?\¥@§£M$%iﬁﬁ of
property sold for taxes, escept in cases of special assesaments,
8o undoubtedly %arﬁiﬁé&ia&"iéw regulating action in such contine
gaﬁéﬁea, appiied.*? 1In 1858 & law was passed stating that when-
| ever- & collector of-eify tax was unable to make the tax by dis-
T .%xaea and sale of personal property, the collegtor mué% send the

féeliaquanﬁ tax 1ist to the county;treasurer, who would take charge
@f the sale of lamd and credit the @xty for the amount of taxes
'aa aaileﬁﬁaé*45 Thie aravisiaﬁ e inaiudsﬁ in the charter of
1&&@46

SPECGIAL LAWS APPLYING TC OMABA
Beveral special laws direotly concerning Omdha were passed
during thig period, A few confirmed individual titles to real

47 fire conmpanies were iﬂearﬁarateé,48 and the council

egtate,
was permitted to provide for a @iﬁy-gxiaom@4g In 1868 an ach
was passed authorizing and air&ating‘the counsil to iegsne bonde
Yo fund the warrants of the "City of Omaha%, Ten year coupon
bonds bearing seven per cent interest were to be exchanged for

all outstanding oify warrants except those issued in lieu of

44&&&& gold for taxes was subject to redemption by the
payment of the selling price, fees, coste, and any subsequent
tzmw mm,, with inmmm; at twenty-five per cent per yeay.,

Xebrasks Session | {1857), 157-158, In 1858 the interesy
7ato was raised to £ifty per cent, JNebrasks gggg;gghﬁﬁmg, B41,
Later in 1880 it was reduced to forty per cen¥. Nebragks Sos~

£ign Lams, 119.
- “SNebrasgka Seseion Laws (1888), 243,

Qaﬁaxﬁzétt ﬁevi@ed Ordinances, 340.

47Nebragks Session Lawe (1858), 48, 305.
~u§&art1@%%, *gh;ggg,&raigt;rag, 180»1%3.

49
Ibid., 168.




*@mana ﬁi%y Sorip®. - These bonds were to be redeemed by & spee
olal Lwo and one-fourth mill levy to be patd in lawful money
of the United Statee or in coupons from the bonds, The ity
treagurer wag authorized to give priority in canceling she
~bonde to those purchasers who offered to surrender them at the
lowest price. Peraaﬁa'ﬁoun& gullty of fraud in connection with
warrant or bond transactions were subjsot to penalties of a fine
ranging from five hundred to fiva thousand dollars and imprison~
ment i#nm six months to three years, Clty officials wilfully
and knowingly failing to perform the duties reguired by this
a0t were subleet to a fine of fronm fif%y'%a fi#é hundred dols-
kre or impricsonment of fron ten to sixty davs or both, The
city council was prﬁhibitéﬂ from 133&%9@ warrants in excess

0f three~fourthe of the mmount of tex levied for any current
year, exclusive of the special tax provided for in this act,
The sggregate amount of warrants lssued during the year wae
rationed according to three nonthe periods. Any amount iessued
'in gxcess of thaé‘ﬁyeﬁifiaﬁ by law aa&l& bs collected by civil
‘action from the offleial who signed the warrant. 7his law al~
80 provided for the improvement of streets i1f the owners of
two~thirds of the apsessed velue of abutting real property pe-
vitiored for 1%, Special sseescnments were %o be levied ratably

againet sach lot by the city clerk to cover the coat, 50

5ﬁib1§.;‘176w1$8‘



Five special laws relating o Omaha were passed in Febe
ruary, 1867 Just a few weeks before the firet state constitutlon
‘went into effect. The firet law, approved om Pebruary 8, ochanged
*the btoundariegy 51 The other four, passed on February 18, deakt
with a variety of subjécts. The Omsha ﬁarge Railwey wae incot-
porated and given the exclusive right for fifty years "to bulld
'v{. + + and operate horse reflways within the city of Omshe and
. five miles adjacent thereto . . . ,ﬁgg At the end of the fifty
© year period the yoad and all equipment were to revert to Omaha.

}'¥he second act required the payment of 3u§gman§s'reea#ere& B
' g$inst municipal corporations, by the ie?y of special taxes if
f  ﬁeﬁaasaryb If the officials weﬁpﬁngi&la for levying the taxes
;f £§i3éé t0 do g0 they would become personally liable for the pays
ﬁ :méatqa£ the guﬁgmentﬁa§3 Another law provided for the @ayment
" of certain bonds iseued by the oity 9% Omaka, It required the
};fﬁiﬁy'eanﬁ@il~éa levy and collect anpually a tax sufficient to
;;7§ay the interest and principal on bonds issued for the benefit
ffféfiahe Cedar Rapids and Missouri River Railroad aompany:f'&ny
if_af?iﬁi&l wilfully falling to . comply with the @rovi&icﬂésaf thin
 act was llable to a fine of from fifty to five hundred dollars
  @r,imymisQﬂman% in the county jail from thirty %o ninety daysss
The last act enpowered the city of Omaha to ralse any amount
'faﬁﬁ'maaey:ﬂﬁ&ta one hundred thousand ﬁ@%i&wé to be exgeﬂ&éﬁ
f";at the diseretion of the eity‘aaaﬂaig in seouring a m&iié@a&

51Nahr&skj ggggggg'ggwg (18687}, 43

ggﬁa&tleﬁ% ev;g&é ;diaagﬁaa, 188«171.
531p84., 171173,
S41p1d., 185-187.
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bridge across the Mlesouri River at Omaha, This money was to
be raised by a tax specially levied and collected, with special
rules applying %o the sale and redemption of property on which
the tax remsined uncollected, The city collector was charge-
able with the whole amount of the tax and was ewmpowered to

collect it by forced sale if na&ass&wy.gﬁ

THE CONSTITUTION OF 1866

The movement for statehood in Nebraska arose from the
political issuss of the Civil War, HNebrasks was strongly Re-
publican and there was a call for more Republican senators and
congressmen in %ash&ngtenggs On April 19, 1864 Congrees passed
an enabling act permitting the people of ﬁﬁbxaaﬁa to faxmwa CON
stitution and a state gaveznmemtaS? The conetitution of 1868
- wWas &rafted in great haste by a iegialativs committee and rushed
through both houses of the territorial legislature. It was the
barest framework of government, providing for the fewed possible
offices at the iéweaﬁ salaries and with most meager functions in
order to foregtall objectiong to the iﬂareaséd-expagse;ﬁﬁ Opposed
by the Democretic Party and by the more general desire to avoid
increased taxation the constitution was ratified by the people
by 8 very narrow margin on June 3, &866§9 Congress acoepted the
new constitution on one "fundamental condi%ion; that within the

551pid,, 182-185.

SSNebraska Blue Book (1938), 136,

S7Nebraska Blue Book (1801-1902), 40.

5BNebraska Blue Book (1938), 128,

597or adoption of the constitution, 3938, Against, 3838.
Nebragke Blue Book (1899-1900), 105,
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State of Nebragka there shall be no denial of the elective
franchige, or of any right to any perscn, by resson of race

0 4 special

or golor, sxcepting Indians not taxzed . . , .
gesgion of the %érrita&iai iegia&atﬁrﬁ\g@mpiﬁe& with the pro-
visions imposed by the national 1&§»making body, and on March
1, 1867, President Johnson proclaimed Nebraska a state,

The constitution of 1866 wae inadequate from the begin-

ning &nﬁ‘agitaﬁicn for a new e@nﬁﬁiﬁuﬁzan6l

began almost immew
diatelyP? However it did away with the pernicious system of
granting special charters to cities and directed the lezislaw
ture to provide far_t%e organization of olties and villages by
general laws oniyS% The constitution reguired the leglslature
to restrict nunicipal power of taxation, sssessment, borrowing
money, contraocting debis, and loening credit so ae to prevent
the abuse of such power. However it should be noted that the
denial to the state legislature of the power of passing special
acts conferring corporate powers op cities and villages 4id not
prevent the enacting of speclal laws of other types relating to

municipal corporstions.

ﬁﬁib; -gﬁ, 'y 4;3»

6DAncther constitution drafted in 1871 was rejected by the
poople because of & provision daxing church property excaesding
five thousand dollers in value, and a dscree that the rallrosd
right of way should revert to its former owners when no longer
uged for railroad transportation. A third reason why the congti-
tution was relected was & clause prohibiting locsl ald o ralls
roads, MNebraska Blue Bogk (1938), 137; Rudolph A. Xpudsen, Rew

@atiop of Fallroad fatgs An Nebissks, 1667-1906, unpublisted
thesis (Lincoln, 1937}, 2. '

gzﬁéﬁis&n E. Sheldon, ed,; Nebraska Cor tukior of 1886
1871, and 1875 (idncoln, 1920), é“‘”‘;"“z“ o of 1868,

&3posewater, loe. git., 7%
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LEGISLATIVE CONTHOL OF THE MUNICIPAL
‘GOVERNMENT OF CMAHA 1867.1875
THE CHARTERS OF THIS PERIOD

Among the lepislative purposes enumerated in the call for
a gpecial session of the pew state legisiature in the spring of
1867 was that of providing for the organization of clties and
ine&xgaxata@ villages; but nothing was accomplished under this
heading until the first general municipal incorporation act be-
came law in ES6$9¥ fgince 1869 there has been almost continue
ous amendment by the legislature of Kebxagkafmuniaipaxﬂchartera
as laid down in the general act of incorporation.' Following
the trenévaf state legislation of the timas;%.the charteors
grew longer and more ﬁetailedf There wae & constant inorease
in the number of specifically mentioned pawerszae@amp&nigd by
& gorresponding number gf minute regﬁriaziqﬁs.am& 1imitations |
on the exzercise of these powers.?

The general aots of incorporation foy municipalities
passed spubsequent to ﬁhe.ﬁnnsﬁitati@n of 1866 defined clties
of various classes and governed them socordingly, But many
of the advantages of general bneorporation were lost by change

es in laws defining $he clagses of ¢ltles, since these changes

1Rasaﬁater,‘;gg gik., 78,
3Addiaen £, Sheldon ang Willﬁam E, Hannon, Nebrasks
nicipalities (Linceln, 1914), PR
Banderson, Amerieen ngx:;uﬁfruwﬁzg, 121, 122,
*Rosewater, loc. cit., 85.




were ade solely for the purpose of eilther including or shutw
ting out particular cities, and to that extent were invasions
of the constitutional decree against special legislation,#o

The coity of Omaha was well satisfied with the charter of

:‘1$€$, having had a part in its fmxmgﬁian§ After the constitu~

tion of 1886 had been adopted the city eouncil offered the
following resolution:

Be it resolved by the @ity Council of the City
of Omaha: That we are opposed to any radical
change being made by the legisglature of this
Territory in the provisiens of the charter of
this City (except in extending 1ts boundaries)
believing said charter confers ample powers and
privileges upon the City to enable it to protect
its oitizens in their rights of person and prop-
erty and to garry forward such works of internal
improvement as from time to time shall be deemed
beneficial to the interests of the citizens of
said City and advance i%s growth snd prosperity
and most rasgaﬁ%fully but earnesily request the
members of the Legislature from this County to
use their best endeavor to prevent the passage
of such laws as ghall‘wvrk‘gay puch changes as
is [s1¢] above alluded to." |

Nevertheless & new charter was approved on Februery 8,

1869 by the legislature and it was a?&deﬁtly accepted with soms

dismay by the oity of Omaha, ?he question of its validity was

digoussed in council meeting, Judge Sahler addressed the coun-

¢il by xequaa% and assured the members that the law was binde

ing upon the aiﬁy.a

SSuch changes were made in 1869, 1871, and in 1873 of the
period covered by thie investipgation, Later chenges listed by
Hosewater oceurred in 1881, 1883, 1885, 1887 and 1889, Ibid.,

.

65{;'”1 Proceedings, December 14, 1864; December 28,
?January 4. 16 ™! ,

Ibid., January 23, 1867.
ch ,». February 18, 1869.

1884

ol
L
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The charser. of 1869, reported to be an almost wverbatim
copy of tﬁe'EQW'apan the subject in th@,% was an amatsurish,
repetitious; &iléﬁrganiéed piece of work, Among the corporate
—@ewerm 1&@%@& was %hat of providing for the weighing of hay,
éc&l, and a%har a:ﬁ&eies mffered for sale in the oity; yed
definite powers and w&$trictiﬁng regarding the control of city
fin&é&ea.waxe~a@ittea;19 A long list of corporate powers was
delegated to the municipal government, then practically the
same 1ist was repeated and classified as belonging to the city
council, The ecity was forced to resort to estate courts to
tollect delingusent %&k&et Thb&gp@x&ia&l and acquisition of
private property to be condemned for pudlic uge was also a
subject of court p&qgeﬁuraléﬁa*&eaigﬁan;

It was thought ﬁe@asﬁary to revise t&é city ordinances
%@ make them conform with the new charter,

In July, 1869 the jadiciaz? committee of the city counell
re@ammen&adAthaﬁ a committee of three lawyers be appointed to
: Qemgile and ﬁeaiiy the ordinances of the @itg, and to point
out which ones were ill&gal;ll The charter had been in effect

9Qgg§g Herald, January 1B, 1869, It was later
discovered that %he charter was not a copy of that of Clevew
land, after which it was supposed to be patterned.

- Wpyring the periocd between the ratification of this
charter and the amendments taking effect in 1870 the counell
levied taxes and collected them in aeaaz&anae with ﬁh@ pro=
vigions of the charter of 1865, roceeding

ll%nggci;_w,~m,ewigg§, July‘iﬁ, 33@9.
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only a few monthe when the digtricet court wes ssked %o dscide
whether the city council or the meyor had the right to appoint
policemen 12 Evidently the court decided in favor of the couns
¢il for they ﬁsatiﬁuad,%a elect the members of the police
foroe 3 The editor of the Opmeha

kly Hersld called th@ chigpe
ter the fmost confused, confounded Jumble that ever took the
shape of municipal law. .4
In October the council appointed a committee of three of
its nembers to suggest amendments to the charter in the pro-
posed special session and to asgk the governor %o pia@e amending
the charter on the agenda in his proclamationl® The follewing
February the gommitiee reported on the necesgary amendments.
The conmittes inecluded in @h@iﬁ,répaxt a memorandum to the ef«
fect that there were other amendments that ought to be made,
ﬁut they sugpested that the inecorporation of them in thely re-
ports and their adoption by the city council would probably
- endanger thelr passage. So the council ﬁiﬁﬁﬂ%aé‘tﬁaﬁ a copy
of the proposed amendments be sent to a waﬁwﬁaaﬁ%ativa:wiﬁh
the reguest that he procure their aﬁmpﬁiaﬁ}ﬁ The gharter of
18689 was extensively amended in the legislature of 1870,
However agitation for a new charter was begun, By unanie
. mous consent éudga Hasoall addressed the council on the gubject

laﬁ Omahe Weekly Herald, June 16, 1883
13ouncl) Proceedings, 1869, pa
1‘3 Omaha Weekly M, June 16, 1868,
15%- eil Proce October 29, 1869.
il Proceedings, Februery 2, 1870. The amendments
were not listed in ?h@ counell graeeﬁdingeg
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of the new charter to be scubmitted at the next regular meeting
of the xagislgﬁarag A resolution was made to meet with menbers
elect of the legislature to consider the proposed @hawtam@17
The charter was drawn up by the city solicitorl8 and considered
w&et&@n.hy section in several special meetings of the city coun-
cil, After the mhar%ar was shaped to the satisfaction of the
council steps were taken to secure its passage. The councll
appointed a committee to go %o Linceln to lobby for the act,
and sent coplies of the bill to Omaha's representatives with a
reqguest that they try to secure its spproval by the legisliae
'tuxegg
The charter of 1871 was adopted largely in the form suge
gested by the council, but it wae amended four days after 1t
went into effeot. ?&e next yzar in October the editor of an
Omaha newspaper stated that the charter was insufficient with
mafem&né& to the compulsocry process by which gpecial taxee for
the construction of sideﬁaxkﬁ could ve collected, and suggest-
ed that 1t be amended. A few days later the couneil authorized
the mayor to é&ﬁl@? attorngys to prepare a new @haz%ax to be
aubmitfe@ to the council before the legislature met.20 In 1873
the leglslature approved another charter and in 1875 amended

i?QE&Q», Deoember 27, 1870,

18l was J. P, Bartlett, editor of the ‘book to which so
much rgferenae is made in tnis study,

guncil Pr -ee&im &, Januaxy 13, 1871,
201pid., Gotober 29, 1872.
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%0 such an extent that it wes called the charter of 1875 in
 &&%&@&&%3@ publications., Neither the council proceedings or
the gity newspapers made any important comment on ﬁhé charters
pfter 1873,

CLASSIFICATION OF CITIES

According to the charter of 1869 cities of the first class
were defined as those "which st the last Federal censue had, or
now have, three thousand®l qualified voters under the provisions
of the eleotion laws of the state ae shown by the regisiry of
qualified voters®. 22 The charter then went on to state that
"Whenever it shall appear to the satisfaction of the governor
that any city within this state containe the number of gualiw
fied voters he shall issue his proclamation snncuncing that
s21@ city 1s entitled to all the righte and privileges, and
subject to all the regtrictions and limitations of this aet,

the same as if epecifically named therein,H a3

Having ascer«
tained thet Omaha possessed more than three thousand Te-
gistered voters in the October, 1868 elections, Governor Bube
ler, on February xéﬁzlﬁﬁg,.pxéﬁlaimedlmmaha a olty of the first
clage,.34 ‘

The charter of 1871 defined cities of the first ¢laes

ag all those previously classified as such and sll citles of

aiﬁnearéing to the Federal census of 1860 Omaha had an
entire p@pulaﬁian of gﬁly 1885 1nhabitanﬁsa

B&ﬁil&%t ;




more than fifteen thousand inhabitants.2®  The popula-
tion of any city containing the required number was to be
ascertained by the mayor and council and wertigaa&‘%a the
governor. The governor thereupon was to declare by procla-
mation that puch city was subjeot to the prov&siﬁﬁs,a£ the
”2im@axyara®i@n act of 1871 gov@rﬂing‘fiwaﬁ\aiaaa cities 26
The charters of 1873 and 1875 made no changes in these pro-
visions.

GQR?QMTE POWERS

The charter of 1869 &ewaﬁaﬁ approximately th&rﬁy@f&v&
huﬂdraa,wﬁraa to a detailed and apeéifi@ enumara%&cn‘éf the
corporate powers of aitieé of the first class, These in-
‘cluded the substance of what had been listed im ths proe
vious charters as powers af_ﬁh@_éi%y gcouncil, with addition~
al privileges and restrictions. The corporate autha#i%y
af_amaha'uﬁaaw this sot wag vested in all the officers of
the city whether mentioned by the aot or ¢reated under its
provisions. However the city council was empowered to re~
tain all @arpéfa%a powers not delegated, either by the char-
ter or by ait& ordinance, to some other officiald’

B0mana s p@pﬁl&tiﬁﬁ tn 1870 was 16,083,
ﬁﬁlﬁﬁﬁ.gﬁéﬁﬁé

‘The ahaytew aﬁ 1871 defined sgcond glass aitiﬁs aﬁ
those with a population of from 1500 to 18,000. They were
sublect to a different ﬁ@t ef'xagui&tiensg

27Bartlett, Revised
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The charter first listed the pame bxaaﬁ,ﬁﬂﬁgaxa%a powers
that had been conferred by previous charters, These were fole
lowed by an additional grant which defisd interpretation,”, .
« » to exercige such other powers and have such privileges as
are incident to municipal éoxgaraﬁiﬂag of a like charagter or
degree not inconsistent with this Act or the general laws of
the state.™8 The following were listed as corporate powers:
to prevent 1n3&§y or annoyance within the limits of the corpor-
ation fxaﬁ‘amyﬁhing daﬁg@rﬁuaﬁ offensive or unhealthy, and to
cause nuisances to be abated; to regulate the building of
houses and to. maeke bullding regulations for fire preventilon;
to provide and protect a weter supply up to five éilea beyond
the city Limi%s; to regulate thef%uxial of the dead and places
of interment; to restrain animals from rumning at large; %o
regala%é theatrical exhibitions or shows, except lectures on
historie, scientifie, or literary subjects; to regulafe auce
tion sales; to regulate transportation within the cityg to
weguiatﬁ and probibit taverns, saloons, houses and placés for
habitual resort; to establish.and regulaie markets; to provide
for the measuring of hay, wood, and coal; to suppress and re-
strain disorderly houses or housse of ill-fame; to authorize
the destruction of gawbling devices; to levy speclal assesse
mente for public improvements or for paying for the land

Brvig,, 243
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appropriated for publio use; to construct cewers aad drainsj

to centrol all public grounds belonging to the city; %o drain

or £111 up land within the ¢ity on which there was stagnant
waméx,-aﬁd to remove any putrid matter, the cost of these operw
ations to be assesced against the owner of such 1and and ye
covered if necessary by & suit at law} to provide for the light-
ing of any railway within the oity limits {the type of ordinahoe
to be passed and the procedure to be followed if the railroad
railed to comply being speoified); %o acguire private property
for public upe through court procedure; to enforce ordinances
by fines up to fifty dollars for each offense, or one hundred
dollars for each repetition thereof, or ten ﬁﬁll&rﬁ-& day when
the violation was by nature continuous, ¢r imprisonment 2% not
to exceed thirty daye at bard labor at the disgretion of the
coyncil; to make and publish ordinances to carry out the powers
and dnties conferred by the charter, thesge ordinances to be as
the oouncil deemed “necessary to provide for the safety, pre-
serve the heslth, promote the prosperity, and improve the mo=
rale, order, comfort and convenlence of such corporations and
the inhaditante thereof®2® Printed oopies of these ordinances,
published by suthority of the corporation, were to be received
as evidence for any purpose for which the original ordinance
would be recelved, |

| Such is the barest summary of the'haﬁga‘padgé of corporste
powers granted in the charter of 1869, Detailed steps to be fole
lowed were outlined for nearly every foreseesble type @fﬁﬁv&nﬁﬁalimy.

29
Ebgﬁ&, 254,



This was especially true of procedure in distriet court for
eaiiégting delinquent specisl taxes, for appraising property
to be acquired for public use, and for compelling raillroads
to pay for the lights m&@uirea for the right of way, Mention
of the power to tax real and pereomal property for general
purposes or ta pay ﬁhe outstanding bonded indebiedness was
omitted, not Qﬁzy fxam the carparata powere but from the ene
tire ch&rtar?a‘ ‘

The liat of corporate pawers in the charter of 1871 re~
sembled that of the eariier ahagﬁars, The power to possess
and use a8 common seal was amit%éﬁ and the warﬁiﬁg of the come
preh&naivs grant of power {perhaps it should b&.ga&ké@ the ine
eampéehensible grant} was changed to "do all other acts in re-
1at$@n to the property and concern of the city necessary to
the exercise of its corporate or administrative §0weré and

51 These

to exercise other powers as may be conferred by law®,
provisions were repeated in the charters of 1873 and 1875, and
the exercise of corporate powere became the prerogative of the

mayor and council solely

BOUNDARIES ARD DIVISIONS
The numbers, divisiong, and boundaries of the wardﬁ of
cities of the first class were te remadin g fixed ny law ad

the date of the spproval of the charter of 1869, The city

gﬁThis omission was corrected by amendment in 1870,
lBartiett, Revised Ordinances, 3.
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council was glven entire control of them with power to create
additional wards, define boundaries, or alter them as they saw
fit. An amendment made in 1870 declared that the corporate
limits of the oity as established by law were %o Temain the
same¢ as though the amendment had noi Lieen gagsaé¢33' 1% stip- -
ulated however tbat no additions were to have any validity une
less the streets, alleys, and avenues therein were lald out %o
eorrespené‘iﬁ-wiﬁth and diraati@n, &n& to be continuations of
those in the ﬁiﬁy@$3

The éharter ¢f 1871 cleared up some of this confusion.
It gave specific directions as to how additions to the a&ﬁy
could be maée. " Ovmers of plots of 1end within the city or con-
tiguous to i1t were %o lay out not only streets and alleys but
iéts and blocks, An aeeuﬁaﬁe map of the proposed addition with
an attached survey wee to be recorded legally by some of ficer
authorized te_take acknowledgments, After being approved by
the mayor and the council the plot was to be considered the
eguivalent of a.daeﬁ in fee simple from the owner to the city.
The charter of 1872 was still more definite, It provided that
the plot be acknowledged before & register of deeds thuse making
the plot & deed in fee eimple from the owners to the city of
all the streets, alleys, parks, and commons in the addition,
the rest of the land of course remeining in the h&néﬁ of the

owner for private sale.

531pid., 201,
331p1g,, 266,
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All cities of the first class were divided into six
wards by the charter @fflg?zwgé A@Jam&n&mga% §a$seé a few
days later decreed that the precinet lines were to correspond
with the ward linees and be coextensive with them, When the
mayor and council divided a ward into slection districts the
Board of County Commlssioners was given the pover to change
| %ha‘gxgﬁinats~aaeas@iag1?.3“§£a-ahar%§w of 1373 provided that
each wari was to constitute an election district. (Note that
while the chartor of 1871 implied this it did not diractly
,say‘ses)‘ ﬁhéﬁ aay'ﬁarﬁtééétaineé éve% eight hundred legal
veters the council could divide 1t into two aia&tiﬁur&igtrieta,
The precinct lines, the ward lines.and the eleotion district

boundaries were to coincide.

FRAUEWORK OF GOVERNMENT

According to the charter of 1869 the municipal government
of Omaha was vested in & wayor, a board of trustees %o be
called the city council, a marshal, & city eivil engineer, a
treasurer, a police judge, éﬁ& a city soliciter who was algo
to be the prosscuting attorney of the publie court. They were
%o hold office for two years and their duties were to be as
prascribed in the charter aﬁé by ordinance. ' The appointment
of a oity c¢lerk by the council was mandatory. All eity offie
ei&ls were to take an oath to support the Constitution of the
United States and that of Nebraska; and also an oath oy sffirn

S%0mena had been divided into six wards by aetion of the

city council on May 15,1889. A.J.Hall, pub., g%g;ﬁ,ggg‘Aut:“‘%z
Higtory of Ompaba, 1857-1870.(Omabe Daily Republican n.&.), 55.




ation of office. The bonding and compengation of the offiw
vers were placed under the ﬁaﬁ%rél of the council, except
that the compensation of the ocouncil was limited to a dollar
for each member for every regular or special meeting., 4 fure
ther restriction specified that the compensation of no éity |
oificer was to be incressed or ﬁiminiaﬁa&~éuriﬂg‘th@ term for
which he was e¢lected or appointed. The salary of an appoint-
ive officer could only be affected by abollshing the office,
The charter of 1871 changed the list of elective offi~
cers, omltting the elty solicitor and adding the ecity clerk
and a street commissioner. The term of all elective officers
was reduced to one year, 8alaries were presgribed for all
glective officers who were aliowed no further compensation,
Any officer violating any of the provisions of this act or
any member of tﬁﬁ souncil voting for an increase of alliowance
over that provided for in the charter was deemed to be gullty
of a migdemeancr and liable to a fine of néﬁ over one theusand
~dollare, lwprisonment up o ong year in the county jall, and
removal from office, 4 further restriction held that no offi-
cer of the olty was to be interested in any contract or work
done by the eity,'nar'was any officer to receive any valuable
coneideration or promiee for his influence or vote, under pen-.
alty of a fine of between one hundred and one thousand dollars,
one-half of which wag to go to the infcormer and the balence to

be paid into the city treasury.

»>
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The charter of 1873 ruled that ta be eligible to a aity o fw
fice an 1ndiviaua1 must be a q&azifieﬁ voter in the city at the
tine of his aleﬁtgan or appointment. It provided that all city
officials were to be bonded, no officer being permitted to pfxar

security for the bond of another. In 1875 the sireet commission-
| er and the ai§11 engineer were dropped from the 1ist of elective
officers and the term of the #§m&in£&g offictlale was inoreased

%o two years,

ELECTED OFFIGERS OTHER THAN THE COUNCIL: The Mayor
The mayor, according to the ahaﬁtex-af 1869, was to be eleot~

ed biennially in ¢ities of the first wiéaa, He must be & qualil-
fied votéx'and 8 resident @£ tha city. As ohief executive of-
ficer he was required: <o keep an office, to 5ave charge of
the corporate seal of the city, to sign all commissions, li.

tenses and gavmifs granted by the counelil, and such @ﬁhér‘dacaw»
‘.manta as might by ar&inanag require hisg signature; %o super-
vise the conduet of all the officers of the oity and cause

their violations of law to be punished or reported to the pro-
per tribunal for correction, As conservator of the peace he .
had oharge of the enforcement of the~a§éinan¢$$ of the\@iﬁy-aﬁ&
could exercise within the city limits the powers conferred upon
sheriffs Yo suppress disorder and kesp the pemce. He also was
supervigor of the police foroce. The counci) could £111 by ma-
‘Jority vote the vacanoy caused by his sbsence, death, or dige
ability.
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An smendment to the charter in 1870 provided that a
vasancy iﬁ the mayaris office wag to be filled by the pre~
‘sident of the souncil until the mayor could resume his
'&ﬁties or aa%il4é successor could be elected and qﬁ@l&-
fied. Another amendment gé?e the mﬁye@ povwer to call spew
cial meetinge of the council.

The charter of iﬁ?l‘gran%ad'thefaayér\aﬁdi%iﬁaal
powers, He could remuire any officer to exhibit his ac-
counts snd records, and make a report 1ln writing to the
counci) on any subject pertaining to his office. With the
consent of the council the mayor could appoint or remove
from office all officers other thap those provided for in
the charter., As conservator of the peace he could appoint
with the consaent of the council any number of epecial po-
lice and dismiss them at pleasure. He was authorized to
tell on every mele inhabitent of the city over eighteen
years of age and undeyr fifty to aid in ﬁnféfﬁixg'tha ordis- -
mnoes of the eity. Any person refusing %o obey the call
was subject to & fine of not more than one hundred dollars.
The wayor had powsr to ag@liéuﬁ the militia w&th&n»%hs oity
to aid in the suppression of wiaﬁa*”sfﬁuriaaiaéiaé*§§3%'a1%
places within five miles of the city limits for the enforce-’
went of any ﬁeamth or quarantine law could be invested in

him by ordinence.
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The mayor wag required to give information to the coun-
oil concerning the wé&fare of the ¢ity and %o recommend guch
measures as he thought necessary to the %"fipances, the po-
lice, health, security, ornament, comfort and gensral prog-

_ 3
perity of the ocity.? 5

His wveto power which exﬁeﬁdeé to
that of specific iteme in appropriation bille could be .
ohecked by a two-thirds vote of the ieg&i number of couns
cilmen,

Farther control over the finmances of the city w@a
granted to the mayor in that be was required %o sign all
oxdere and drafts on the treasury., With the consent of
the council he could remit fines and grant reprieves and
pardons for. 41l offenses against the oity ordinances,

An amendment to the charter of 1871 shortly @fﬁéz ite
epproval provided that the mayor could suspend the enforee-
ment of any Judgment rendered by the police Judpe for of-
fenses against ordinances until the next meeting of the
council. The siatus of the president of the. council while
aoting as wayor pro tem was changed by this amendment, He
wag given all the mayorts rights end privileges even to rew-
celving the salary due the mayor €§he amount was t0 be de-
ducted from the mayor's compensation). If $he éaﬂaﬁay
was permenent & specisl election was to be held, tem days
notice of which was t¢c be given by prociamation.

®Spartiett, Revised Ordinances, 366.



‘The charter of 1873 limi ed the mayor's juriaﬁictid; for
enfaraamen% of health ragﬁlati@ae to three miles beyond the
eity iimits, Veto pwec@ﬁnr@ wae outiined. To veto a measuye
the mayor must rebturn the Qréinanée to the coundil at the nexs

meeting with his objections in wri%isg?ﬁF?ﬁa manner and terms

by whioh the wayor'might rescind any fines imposed by the police

Judge were to be ragalatéﬁ by erdinance,

The Marshal

The charter of 1868 granted the marchal powers, duties, and

fees like those of a sheriff and a constable, except that he was

not to receive more than twenty-five cents for each arrest. We

was giveﬁ power %o arrest persons in the act of vinlating eity
ordinances or the lawe of thé stata, His attendance was To-
éuixa& in police court to execute ordsrs and processes and to
keep order. To aid him in the performance of hig duties he
could appoint ons or more deputies for whose acts and compenw
sation he was responsible;, He was gilven charge of the eity
prison. All fines, penalties, and costs collected by him were
to be paid to the clerk of the pelice court.

The charter of 1871 placed the marshal under the supervi-
slon of the mayor. The marghal was regquired to fils a come
plaint on ocath in writing ngainet anv person he arrssted withe
eut & warrant and the deiendant opuld be tried for that of«

fense only.




42,

In 1873 the marshal was named the principal ministerial
officer of the corporation and given supervigion and control
of the police force of the eity, subject only to the orders
of the mayor, All orders of the mayor relating to the police
force were to be transmitted through the marshal or the officer
in charge of the police force, Fees, as compensation for the
 marshal, were abolished and he was given an iner@aéaﬁ;aaiafy

sufficient to provide for himself and any deputy,

The Clerk

The clerk wae appointed by the council from the qualified
voters of the city in 1869, no term being specified by the
charter. He was to have custody of the ordinances of the city,
to keep a regular and complete Journal of the proceedinge of
the council, and to perform such other duties as might be re~
quired by ordinance., He certified the printed and original
copies of c¢ity ordinances and proceedings, and furnished
transcripts of the same for such fees as would be glven to
the c¢lerk of the district court for coplee of court records.
Hig fees se notary public were the same ag those allowed
county officers for suoh services,

It was his duty to publish for four consecutive weeks the
determination of the council to make improvemente on any Bﬁ?@%tﬁ'
alley, or bighway, deseribing the character of the improvement.
Any claims for damages due to such improvement were to be filed
with him, In case of a sult against the oity as a result of



damages aauae& by special improvements, the court wés’ta fure
nish the amount of damages to the clerk, It can be inferred
that the clerk was to pay the damages to the aggrieved prop-
erty owner although the charter did not specify thig., The
clerk was ambﬁwereé to levy an assessment on s8ll real pstate
ﬁuffi@ien%ly large to cover the interest and redemption on .
all bonds authorized by the charter of 1868, This is %hé only
mention of the general assessment of all real estate in the
charter. The ¢ity clerk received the returns from all elect-
fons and he was required to open and count them within ten
days after the election. He was 4o be assisted in this oper
ation by the mayor, or a Jusitice of the peace in case of the
mayorts absence or disqualification by reason of being a can-
didate, The law stated that the clerk was to make out an ab-
stract of the returns, ascertain the candidates elected, make
out certificates of election, and proceed in all respects as
wag regquired by'law of the @amm%y’@iexk in county and state
electionsg.

In an emendment in 1870 the time allotted to the clerk
for making out the slection returns was shortened to four
déyg. His term of office was fixed at two years but he could
be removed by & majority vote of the council for malfeasance
in office or neglect of duty.

In 1871 the office of city ¢lerk was made elective and

his term of office wae yreduced to one year, He was empowered



to recelve any process affecting the city in the absence of
the mayor and president of the counecil. He was reguired to
authenticate oity w#rraﬂts by hig signature and the seal of
the city, and to keep a record of them, He had custody of the
monthly report of the treasurer and kept a file of the paid
warrants., Protests of property owners ageinst street ilmprove-
ments, and appraisals of property damage caused by street ime
provements were to be filed with the city clerk., He issued
certificates showing the tax due on any plece of land bene-
fited by special improvements, the amount due beiﬁg‘baseé on
the report of the city engineer, He was rgqﬁiwed to meke out
the city assessment roll, from the sssessment wéil of the -~
county, of all property liable to taxation.

The charter of 1873 provided that the ¢lerk aleo make out
the tax list and deliver a‘aapliéaﬁe to the treasurer. The
clerk was also reguired t@‘eadawsg.ﬁistrasﬁ warrants on deline
guent tax lists to 3mp@ﬁer the ¢ity treasurer to collect de-
linguent taxes by distress and sale of personal property, and
to authorize the county treasurer to collect delinquent taxes

by the gale of real estate.

The Treasurer
The duties of the treasurer raaa&vea,egﬁy incidental men-
tion in the charter of 1869. He was to receive the taxes cols-

Boted by the county itreasurer and those collected for paying
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the bonds authorized in the charter. In 1871 he was named colw
lector of taxes and a bond of not less than one hundred thousand
‘dollars was required., The method of keeping tax records was to
be prescribed by the council within'%he,limiﬁm gpecified by the
charter. Separate accounte of each fund or appropriation and
debts belonging thereto were %o be maintained., Duplicate re-
ceipts for the payment of money into the city treasury were to
be issued, one belng given to the person paying the money and
the other to be filed with the city clerk. Monthly reports
giving a statement of 81l money received and on what account,
together with all warrants redeemed were o be made to the
council. Annually the treasurer was to make a full and de-~
talled statement of all the receipts and expenditures of the
preceding fiaéél year showing the balance in the treasury,

The charter stipulated that the treamsurer was to keep
all city money distinet from hie own money, and he was pro-
hibited from using city money or warrants for his own pur-
poses under penalty of immediate removal from office. Con-
cerning the collection of special 2gsessmenis he was directed:
to give nétiea in the officisl paper @f the city when the
penalty for speoinl assessments levied for highway lmprovew
ments would accrue; to determine the proper share of the
speclal assessment %m‘%e;pai&-by inﬁividu&ia who weré'gaﬁnﬁ
owners of & gingle plece §£ ground; to see that special taxes
were kept in o separate fund and used only for the payment of

the improvement.



A g@nﬁr&l law relating to all %&eaauraws.@f,gQVanmenﬁal
unite in the gtate was yaﬁaéﬁ by the legisiature just after
the charter of 1871 went into effect. st'preearibﬁd their
duties more definitely, specified certain methods of booke
keeping, stipulated that warrants were %o be paid in the or-
der af‘their'yreaantaﬁien, and provided messures to enforce

the proper performance of these duties.

In 1873 the treasurer was made liable for all taxes and
agsessmente not collected by him by reason of neglect of duty.
He was authorized to receive the tax 1ist from the clerk and
eorrect. errors and omliseions. The charter of 1873 stated
that the "powers and duties of the'ﬁity treasurer be the
sam¢ ln respeoct to the collection of city taxee ag those of
the county treasurers in reolation to the colleetion of county
taxes."37 This statement is confusing because the clty treasw
urer wes limited in the collection of delinguent faxes %o the
sale of personal property.38 or goods and chattels.?® The
charter of 1873 glarified the matter by steting that the eity
txeéa&rar wag gm%hariaaﬁ to ocollect ﬁelinqgaat‘t&xas in the
same manner as %békaqunty~traasurer éﬁcap% that he couldnty

sell real estate for that purpose.40

of Nebragks (1873), 121.
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The Prosecuting Attorney

The progecuting attorney who was also to exercise the
office of aitﬁ selicitor was Kzaﬁe& among %the elective ofe
ficers ¢n the charte? of 1889, He was to prga&euta‘ail olty
and,stata-naeea %waugh% before the police court and to per-
form duties like those of a distriot attorney in district
court. A salary of not %o exceed six hundred dollars a year
was to be paid to him by the county commissioners for prose-
cuting of etate cases. 3&ae¢aﬁiﬁg ¢charters omit this po-
sition fécm the 1ist of elective or appointive offices.

The Street Commissicner
The office of street a@mmiasiwﬁer wae made elective in
1871, hut hiz duties were not vregeribed beyond that of ime
mediately repairing damages to sireets and bridges caused by
aecldent or gtcrm.‘ The office wag not mentioned inm the chart-
" er of 1875 although Rosewaterthtates that the office of

streed commissioner was elective From 1871 to 1881,

The City Engineer
?he only mention of the ¢ity englneer in the charter of
1869, besides the provision for hisz election, was the stipula=-
tion that he submit a plan and estimate of the expense of cone
structing sewers and draing, In 1871 he was %o inspéaﬁ and

acoept any improvement for which special sspessments were to
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be levied, his report being subject to the sppreval of the
city counel}. He was also to caleoulate the amount of tax %o
be levied @é any plece of ground for spocial improvemente and
file 2 statement theveof with the city clerk, The amendment
to the cherter of 1871 steted that bridges, si&ewalgﬁ, and
gewers bullt within the city should be constructed in ace
cordance wlth the plans and specifications fﬁrnisheé'by the
engineer and approved by the coumeil. ALl such improvements
were to be inspected and reported on by the city enginesr
befaore final ascceptance by the ¢lty. Bubssquent chariers
did not change these dutles.

The Police Judge

The police Judge in %hé charter of 1869 was given the
power Yo hold a courd to be called "Police Court®. He had
| Jurisdietion over all violation of oity ordinances and over
all inferior offerses, committed within the city or within
two miles theréof, not requiring & grand jury. He was glven
the same power and Jurisdiotion in criminal cases as justices
of the p&aﬁe had in aaﬁﬁties,‘being able to hear and determine
sutts where & émxguwas not% demanded, Hls fees were to be the
same as were received by pxébate Jaéges or justices of the “
peacve for sinilar services except that they wﬁr@;liﬁitaé to
two thousand dollars a year exclusive of fses wﬁﬁgiv@ﬁxfram

acknowledging deeds and depositions, and performing marriage
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vied, his report being subject to the approgal of the city
council, He was also to caleulate the amount of tax to be
levied on any piece of ground for special improvements and
file a statement thereof with the eity clerk, The amendment
to the chﬁrtar of 1871 stated that bridges, culverts, sidew
walks, and gewers built within the olty sbould be constructed
in accordence with the pians and spagixﬁgat%ons £arai$ha& by
the engineer and a?prevaé by the council., AY} such im#xévea
mente were to be inspected and reported on by the oity en-
gineer before final acceptance by the oity. Subsequent char-
ters did no% change ﬁﬁéa& ﬁmﬁiasg

The Polide Judge

The police Judge in the charter of 1869 was given the
power to hold a oourt to be called "Police Oourt®. He had
Jurisdiction over all violation of olty ordinances and over
all inferior offenses, committed within the eity or within
two miles thereof, not requiring a grand jury. He was given
the same power and Jurisdiction in oriminal cases as justices
of the pesce had in counties, being able to hear and determine
sulte where a jJury wds not demanded. His fees were to be the
same as were received by probate Jjudpes or Justices of the
peace for similer services exvept that they were limited to
two thousand dollars & year exclusive of fees received from
acknowledging deeds and depositions, and performing marriage



eceremonien. He wag empowered to summon and empanel juries and
wag regquired to make rules of pracilice and procedure whioh were
to be poeted in a consplcuous place in the court room,

The charter authorized the police Judge to eppoint a olerk
of the police court whose duties corresponded with thoee of the
olerk of the dietrict court and whose salary was to be paid
partly by the city and partly by the county. The clerk was %o
account for all fees paid by him, file snd preserve all papers
uged in %%s court, and keep a Journal of court proceedings.
Journal entries of all cases where Judgment was glven were to
be deemed the records of thoss casges,

The charter of 1871 listed the duties of the police Judge
specifically and in full., It gave him fhe same Jurisdietion
over violations of city ﬂxﬁiﬁaﬁﬂéa»aﬁ;ﬁid the precsding char-
ter but hieg jJurisdicticn over atata éaﬁas was limited to those
in which the fine did not exceed one hundred dollars or ime
prisonment for more than three months. However,the police
Judge was given the power of examination of all offenders
againet the laws of the state when the offenee was committed
within the oity 1imits., He wae glven powsr to enforce obe-
dience to all orders or decroes mede by him end he could fine
or imprison for contempt ai,aaﬁrt in the same manner, and %o
the same extent as the districet court. He could lssue ware
rants for arrest on the oath or affiwmat%én of any person come

petent to testify sgaingt the socused, summon witnesses and



enforce their attendance, hear and determine complaints &l
leged against the defendant, and declare punishment and ren-
der gu&gmﬁnt accordingly, or postpone the trisl and release
the defendant on bond, If during the process of a prosecue
tion the Judge or the Jury should find that the prosecution
wag commenced without probable cause the judge or the jury
was required to state the name ¢f the prosecutor in the figd&,
ings and impoee upon them the costs. | “

The police Judge was nawed the conservator of the peace
and was required to hold court open every day except Sunday,
On Sundays his only duties were to receive complaints, issue
procesges, aﬁdfaﬁke‘baii;

An amendmeﬁ%-ta the charter of 1871 stated that it was
the duty of the judge to sign any bill of exceptions, and place
them in the oourt records, Appeal to the district court from
the police court on writ of error was also provided for in this
amendment, ' ,

-A vacancy in the office of police judge was to be filled
temporarily by the mayor under the ruling of the charter of
1868, Subsequent charters epecified that the vacancy should
be filled by s Justice of the peace chosen by the mayor.

THE COUNCIL - ITS POWERY AND RESTRICTIONS:
Organizetion
The charter of 1869 stated that the city councll should

econsist of two members from each ward elected for & two yeay
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term, The terms were so arranged that one trustee would be
elected annually fram'aach‘ward% Bach trustee must be & re-
sident of the ward from whioh he was slected and a qualified
voter therein.

The ﬂanﬂaﬁl'w@a‘%he_audge of the election, gqualification
and returng of its own mﬂmﬁﬁxﬁ* A majority of the whole num~
ber elected conetituted a guorum, The president of the counw
eil, elected by the membership, presided at their wmeetings,
The council could decide the %iméa and places of h@}@iﬂﬁ
thelir meetings and compel the attendance of absent members,

The council was empowered to determine the rules afA
ite proceedings but the meetings were to be open té the pube
liec at all timee and an'aﬁﬁara%e\xaaard kept of ite trans-
actions, also open o public inspeciion,

The oharter directed that the council should make pro-
vigion by ordinance for preferring charges against members.

A trustee could be expelled by a two-thirds vote of all the
members of the couneil, bui he could not be removed twice
for thé same offense. Vacancles were to be filled within
thirty days by a special election unless the regular municie
pal election occurred within sixty days,

A trustee, eithey during hig term of cffice or for one
year thereafter, was forbidden appointment to any municipal
office which "has been ergateﬁ or the emsluments of which
shall bave been increased during the term 50T which he shall
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have been elected; ., . . nor shall such Trustee be«igteraﬁte

od directly or indirveetly in the profits of any contract or

job for work or services to be performed for the corporation, %3
The compensation of the trustee was limited %o one dollax per
‘member per mesting attended, )

The charter of 1871 stated that the city council was to
be composed of twelve membera, two from each ward, elected
for a term of two years, six being chogen annually. They
were officially designated as ecounciluen, The pﬁes&d&nﬁ‘af
the council when acting as mayor was entitled to exercise
full powers as the mayor and at the same time retained all .
bis privileges as councilman, Any five councilmen could call
8 apeaiai meeting.

The charter of 1873 changed the gualifications of coune
cilmen. Besides being electors they had to be "sotual and
bonea fide owners of real estate in eaid @ity*%% The prope-
arty'qualifiaaﬁi@n was not repeated in the charter of 1875.

The charter of 1875 changed the salary of the couneil,
They were permitted to appropriaste a sum not exceeding in the
aggregate two hunare&<§olia?$ in any one month for services
rendered by the council for the preceding month.

Legiglative Functions TR
A} the legimlative powers granted by the charter of 1869
wers vested in the city council: The council was directed %o

‘make and publish ordinances not inconsistent with the laws of

ia &2"33-%@‘@, W Ordl fangesn. %ﬁ;
“Ggneral Statutes of Nebragke (1873), 11a3.
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the state for carrying ia%@ effect the powers conferred 0T row
quired under the act. It was the ., . duty of the corporaw
tion to meke and publish ordinances , . . %o provide for the
safety, preserve the health, promote the prosperity and improve
the morals, orders, comfort and convenience . . . . +% of the
inhabitents of the eity.

The procedure for passing ordinances wasg specifie. They

were %0 be'read fully on three different éays, unless three-
‘fourths of the council decided to dispense with this rrule,
and were to be approved by a majority vote of the council,
Each ordinance was %o deal with not more than one subject
which wae to be expressed clearly in the title. No ordinance
‘could be amended unless the new ordinance contained the en-
tire passage to be amended and the ordinence or section amend-
ed must be rap@aleéi Yeas and naye were to be recorded on fiw
nal passage. Ordinances concerning any!impravament which new
cessitated the condemnation of property required a vote of two-
thirds of the whole number of members elected to the ¢ity coune
aiiﬁ‘ The seme rule applied to ordinances requiring a special
assessment against property owners for improvements, unless two-
%hirds'éi the owners, subject to the epeeial assessment, peti-
tioned for the improvement, in which aasa'¢n$y a majority vote
WAE NEcessary:

211 ordinancesd vere to be recorded in a book and suthen-

ticated by the signatures of the presiding officer and the olerk

44

“*Barlett, Reviged Ordinances, 354.




Printed copies of the ordinances, published by the amuthority
of the corporation, and transcripts of any ordinances, recorded
in any book or in any minutes or Journal kept under the direc-
tion of the corporation and certified by the clerk, were to be
received as evidence, the pame as original coples. All ordi-
nances of a general or permanent nature and those imposing any
penalty were to be published in some newspaper of general cir-
culation, The charter further stated, "It shall be deemed a
sufficient defense to any suit or prosecution for such fine or
penalty to show that no guch publication has been maég,45

The charter of 1871 dealt with the 1egialakive\gawera-af
the council much more briefly. It ststed that the council had
the power to enact any and all ordinances not repugnant o the
constitution and laws of the state, and to alter, méﬁify, and
repeal them. The council was given power %o make its own rules
for the passing of ordinances, except that the yeas and nayse
were to be entered in the record. A majority vote of all the
menbers of‘%na gouncil wag necessary for the approval of any
legislation. An ordinance could be passed over éheAmay@x*a
veto by two~thirde of the whole number of membere of the ooun~
sil., If the mayor neglected to sign an ordinance or to few
turn it with his objections in writing the ordinance could
take effect without his signature., All ordinances, attested
by the clerk under the seal of the ¢ity or published in book
or pamphlet by authority of the city, were to be received
in all courts without further proof. The only new ruling in

45 _
{ .;hidt ] 36?-



the two succeeding charters wes that the councll was required
at the firet meeting of each wmonth to provide by ordinance for

the payment of all 1iabilities of the city.

Structure of Government

The city ocouncil was permitted in the act of 1869 to ap-
point, or provide by ordinance that the qualified voters of the
city, wards, or districts could elect all such city officers as
were necessary for the gcvernment of the ¢ity and for the due
exercise of ita.aaryorate powers, The appointment of a city
clerk was ﬁandata#y* All appointuents of officers were to be
made viva yvoos and a majority vote of the legal membership of
the council was necessery for appointment. Names of those
voﬁing‘aﬁd for whom they vo%eé were to be recorded.

Eloctive officers could be removed by concurrence of twow
‘thirds of the counoil while the removal of appeintive officers
reguired & mere majority. The council was authorized Qa Pro=
vide by ordinance for trying all elective officers for misbew
havior in office, To enaéiﬁiﬁhe council to invesibigate chams-
es= against city officers, or such other matters as they
thought necessary, ths mayor or the police Judge at thoe re-
quest of the council was empowered to issue subpoenas to come
pel the attendance of persons and the produection of books and
papers before the council or any council committee.

411 city officers whose term wae not prescribed, or whose
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duties were not defined by the charter, were to exercise such
powsrs as oity ordinances might specify but thelr term of ofe-
fice was fixed at not less than two nor more tham three years,
The charter wae somewhat confusing in 1is rules for fill-
ing 2 vacancy in the mayor's office. The council could ap-
point any perszon to act as mayor in casge of vaecancy until the
expiration of hig term or the removal of hisg éi&&hili%ygﬁg but
the charter also required a suceessor to be elected at the ane
nual city eleciion, for the unexpired Herm in case of a vacanoy
in any ei&&%ival@ffiaa%7 The regulation that vacancies in
elective offices be filled by appointment until the next ¢ity
election, accompanied by the mandate that a special election
be held within %ﬁimty days to fill & vacancy in the city coune
¢il @ﬁlaaa the regular city @ie@ti&n &hﬁﬁi& pecur within eixty

ﬁay&;j’a

probably ehngendered further perplexity.

The council could provide by ordinance for the compensation
&nd bonding of all elective and appointive officers except themw
gelves., Additional duties besides those laid down in the chay~
teor could be vYequired of elective officers by the ¢ity.

The pawgr‘ta provide for the election of officials not
named in}tha charter was taken away from the council by an
amendment in 1870, They retained thelr appointive power but
the texnm of appointed officers was shortened to correspond
with that of the elective officers, The ¢ity clerk was egpe-

4©1pig., 288"
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¢ially mentioned., His term was fixed at two years and he oould

be removed by a majority vote for malfesgance in office or ne-

glect of duty.

The ehartar-¢£ 18?i ¢learly stated that vacanclies in elect-

ive offices oould be filled by special elections only. It also

relterated that the powers and yrivilegaa~mf all officers of
every character, in any way connected with the c¢ity government,
should be defined by ordinance within the limits set by the

charter. Bonding of officere was no longer left to the disore-

tion of the council; 1t becanme a requirement.

The c¢ity couneil wasg empowered to demand from any officer
of the city at any time a report in detail of the transactions
in his office or of any matter connected with them, The coune
¢il or any committee of ite members had power to compel the
attendance of witnegses for the investigation of matters that
might come before them, The presiding officer of the council
¢r the chalrman of the committee could administer reg&iai#e
oaths., The council or the committee had the same anthority
to compel the giving of sestimony by the a%tenﬁing_wiknﬁﬁg‘aﬁ
was conferred on courts of justice. Ordinanceis were to be
passed providing for the removal of ¢ity affiaié&s for mise
conduct.,

Additional local authority was provided by the follow-
ing ¢lauge. "When by this act the power ig conferred upon
the mayor and council to do and perform any act or thing and
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the.mannar‘af.exarniaing the same is not polnted ous; the , .,
. wa&noii mey provide by ordinance the detalls n&eessar?-f@r
the full exerscise of such power,®® Salaries of all elective
officers were fixed by the shaitar and penaliies wers provided
fér members of the council who voted to change them, Penale
ties were also pr@viﬁeé for members of the council who accept-
ed any %valuable cansiﬂeratiam or promise! for his vote.

The @harter‘@fy18?3 gave the council the power 10 pro-
vide by ordinance for the election of city officers. ?héy
- gould control registration, the manner of sonducting elesctions,
the counting of the returne and the method of deciding contest
ed elections in any manner not in conflict with %existing

lae", 50

Public Welfare

Among the aaxgawa?a powers listed in the charter of 1869
wasg aﬁfﬁcrit? %o prevent injury or annoyance within the ecity
1imits from anything dangerous, offensive, or unhealthy, Nul-.
gancess were to be abated. The olty was empowered to regulate
the morals of the inhabitants regarding gambling and disorder
1y houses, The property of the city and its inhebitents wae
to be protected, and peace and good order preserved, The couns
¢il was given power to provide by ordinance for tha'sagﬁty,
heal%h,'pras§$é£$y¢ morals, comfort and sonvenience afhthe
corporation and ite inhabitants., Then the charter went on to

give more specific suggestions and directions aboul making

4

QM’# %d
%0, .. Cherter of 1873 . . . ., 11.



these powers effective in particular instances,

To provide for the safety of the city the council was
required to establish and organize fire eawpaﬁies, provide
them with equipment, and make rules governing them, Bullde
ing regulations could be made for the purpose of guarding
against fire, The council was authorized to establish a city
wateh or police, to organize it under the general superintend-
ence of the marshal, mayor, or other police officer, to pre-
soribe its dutier, and define its powers. A reserve watoh
was also to be aﬁyaiaﬁaﬁ to consist of a number of persons
in each ward to be called on in case of emergency. The coun-
¢il was permitted to erect & city prison to be placed undsr
the control of the marsﬁal.ﬁl A station house and & police
court could be provided, The city was given power to compel
the lighting of railwaye within the city »f the railroads ree
fused or neglected to do ﬁo,ﬁg The trangportation and kKeepw
ing of gunpowder and oOther combusiibles w&?@‘unaar,ﬁha control
of the counell, Ordinances might be made o prevent the fast
Tiding of horses or immoderate driving of vehicles through the
streets,

Power was granted to establish a board of he&lﬁhﬁa and
presocribe its duties, to secure the city against @aﬁﬁagiaua

" Slppe enly city prison established during this period was

& bapement yoom in a building on the northeast corner of Parnam

B8t Sixteenth,

53ﬁeﬁhiag in the couneil praaaeﬁing% ghows that anything
wag ever done about this matter.

R Z3Tga b@arg of health was féigzlly argigézed in{l&?g) Cle~
men hase, Annunl Message Hayor of Omaha,(1880), An
eariier bmarﬁiaf health created by mr&iﬂange on nemgmb&r laiiggl

remained in an inacgtive gondition. A,T.Andreas, Historv of
State of Nebraska (Chicago, 1882), 718, T

-
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aléaases‘ The draining of stagnant water and the removal of
decaying matter were under the control of the a&un&il. The
lots gould be drained elther by the owner or by city action
and the owner assessed for the coste, The council could pre-
vent the sale of tainted meat or other spoiled yrmviai@aa in
the ocity merket by authorizing its seizure and destruction.54
The charter provided that places for the burial of the dead
ahaalﬁ be provided outside the city limits. The protection
~and improvement of such places of interment wae to be in the
hands of the ¢lty authorities, |

To provide for the rellef of the poor an infirmary O°
could be buillt elther within the city or the county in which
‘the e¢ity was located. Both the control of the infirmary
and the mansgement of out-door relieP® wers to be vested
in a bﬁar& of three direotors slected by the voters of the
¢ity, the term of office and the time of election being pre-
soribed, although the council was permitted to make the rules
and regulationg governing these functions,

Grants of power to regulate the morals of the city were
given in detail by @ﬁa gharter of 1888, The council was aue-
thorized to make ordinances suppressing indecent and lasci
vious behavior in the streets smd public places, and Pprohidb-
iting and suppressing all places of resort generally known as

S4gince no oity markets were built during the pericd of
this investigation this power was not exercised. {see footnote 71)

: SBpest-house. It consisted of a rented three room house in
deplorable condition judging from the reports of attand@ng physiw
%%s, It was used for smallepox patients, he Dally Bee May 5

Gutmdaar relief, such as 1t was, was grantéd ﬁix@¢%1y‘by

ﬁhe,giﬁy e@unc%i, seldom, and in swmall’ amaunta‘
’ m




music halls where women are employed in the vapacity of walters
or a%harwiéeys? The charter encouraged the councll to pass ore
dinances to prevent any riots, noise, or disorderly assemblages,
t0 gupprese and restQaimréisérﬁaxly'aamaeﬁ, géuseﬁ of &xlﬁfam@,
billiard tables, nine or ten-~pin alleys, or "tables and ball
alleye, 2nd to auvthorize the destruction of all instruments
or devices used for the purpose of gamiﬁg”y$$ Taverns, inns,
bhotels, and places where intoxicating liquors were sold were
subject to regulation,B® The council was empowersd to regulate
or grahibi% all theatrical shows for which money was demanded
except lectures on historie, scientific, or literary subjects
All transpertation on the city streets, as well as auction
salep on public grounds, wae dirscted by the council. The coun-
cil wes authorized to restrain the running at large through the
city of animmle. Dogs were especially mentioned and in connect-

“4on with this provision was made for their impounding,

57artiett, Revised Ordinances, 254.

5E@p$n gambling and prostitution were vwirtually lidensed by
the payment of cccaglonal light fines as the following guotatione

show,

"The fines from the solled doves of Omaha for the month of
June are now overdue and they may aecaréingzg expect o vigit fr@m
ﬁffiaﬁr LaFond at any moment for the ¢ollection of the same‘

Omaha Dally Bee, June 18, 1872,

"The complainte &ga&nst the Frail Sisterhood for their Peb
ruary tax were made out today. They have until the fifteenth to
¢all at the Captain'e office and settle," QOmahg Daily Bes, Febw
ruary 13, 1872,

, "#arrants have been issued for the 'knights of the green
dloth?, Several have already paid finee and the remainder will

yra&ah&y save expenge by stepping up to the Captain'e desk and

settling, Don't kick." Qmeha Daily Bee, August 3, 1873,

an 1871 there were one hundred eight saloons in Omaha.

Frank J,Burkley, The Faded Frontier, (Omaha, 1938), 349, By 1873
the nunber had inera&aeﬁ to one hundred ﬁh&rty»tw%. ﬁlf?eﬁyaam

moxe ém%,%)?i fiif' g from the Ploneer Dave o the Present




The charter of 1871 provided in & general way for all
the powers over the general welfare granted in the gharter of
1889. A fow new suggestions were added. Regulation of builde
ing for f£ire prevention became more speocific. The council
could prohibit, on the petition of the owners of two-thirds
of the ground included in any one square or block, the erection
af‘aa?’baii&&ng or addition to any building more than ten feet
high unless the outer walls were made of brick and mortar, stone
and montar, or of iron. The safety and protection of private
property from the action of the elements was made an objeot of
the council's attention, and %o insure this safety provision
wag made for the mrganiza@ian»af‘a special aig&%iwatﬁk.ee

The concern of the charter for health regulations was
probably due to the sporadic and at times rather violent epi-
demics of smallpox which ocourred frequently during this period,
The council was authorized to make quarantine laws and enforce
them within five miles of the city limits, With what séemg to
be a ?aéhax>gw&aéigs& gesture of the times, the council was in-
formed it éaalé.”egtabliah.aa&-ragulaﬁe hospitals, wgr&%hanaeg,
houses of correction, and jails and praviée for the government
and support of same®.®l The coming of the packing industry Yo
Omaha added to the list of the nuisances., The charter suggest-
ed that the couneil pass ordinances to regulate %hé tleaning

gﬁxnaaanﬁéq&enae of the Chicago fire twelve men were ap-
- pointed to the police force to serve at night to protect prop-
erty from fire until the status of Chioago Insurance companies
oould be learned, James ¥, Savage and John T. Bell, History
‘gg,ggggﬁgjgggrgak@ INew ‘Qrk gnd.ﬁhicage, 18e94f, 368,

Bartlett, R ‘ ‘
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‘and keeping in order of all slaughter houses, etables or other
places where offensive matter was kept or iikeiy to acoumulate.
Ooncern for the welfare of the constant stream of emigrante
coming through Omaha caused the insertion of a c¢lause to the
effeot that the council adopt 81l measures necessary for the
accommodation and pra%aetiém of strangers. Among the miscel-
laneous provisions the chartey empowered the council to pre-
vent thevdasecratian of the Babbath, horse~racing in the
streets, all kinds of indecencies, and cruelty to animals.
The council was directed to compel people to fasten thelr
horses and other animale, attached to vehicles, while stande
ing in the streets, A foreshadow of the present state bare
rier system can be noted in the provisions that the council
control a8l1ll goods brought into the state for auction pur-
poses. 63

The charter of 1873 required the council to ®Pprohibit
and suppress by ordinance all lotteries and gift enterprises
0f all kinde under whatscever name carried on®,%3 Raiiroads

within the city limite congtituted a danger of enough magnitude

ggﬁndanb%edly'@his neant all goods brought into the ¢ity
from other states for auction purposes.

63, , . Charter of 1873 . . . . , 9. The required ordinance
had been passed the previous year. QOmahs Daily Bee, July 31,1872,
J. M, Pattee had been conducting a lottery in Omaha ostensibly
for the benefit of a public library. G, H, Collins advertised
a lottery with $30,000 in cash awarde. Besides the cash, three
reeldences, bugglies, harness, & horse, blankets, and boots were
offered as prizes. Five hundred dollare was to be given to the
‘poor. Tickets were three dollars each,
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to attract the attention of the legislature. The city gouncil
was given authcriﬁy to regulate rallway croesings and the run-
ning of engines and cars within the city, to make rules to pre.
venﬁfa@ai&@nta.aﬁ eroﬁaipgs and on the tracks of raliroads, and
to prevent firés frém engines. The location, construction, and
keeping in order all slaughter houses, stockyards, warechouses,
gtables, or other places where offensive matter might accumu~
late came under council regulation. The council could prevent
any person from having or leaving on hig premisee any dead care
cass, any putrid beef, pork, or figh, hidee or skins of any
~kind, or any other unwholesome substance, PFire limits could

be defined and the erection of all buildings could be regu-
lated, Animals running at iarge-stilz continued to be a nuie
sance,®4 go the council was granted the power of selling ani-
mals impounded to pay the expenses of a&?aﬁing'them; Dogs
could be licensed for the game reason. Another safety meag-
ure listed was the power given the council to prevent the
carrying of concealed weapons, the discharge of fire-arms

or fire-works of any description in any of the streets, al-
ieys or public grounde in the vicinity of buildings.

Control of Pinances
The charter of 1869 gave the olty ocouncil the management
and control of the ¢ity finances subject to a few limibtations.

No money was to be appropristed except by ordinance and all

'gﬁﬁattle and dogs were running at lar%e ruining Omaha
gardens, QOmsha Daily Herald, June 13, 1874,
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suc¢h ordinances required the concurrence of a majority of all
members electsd to the counecil, Compensation for olty officers
wae to be declded by the council with three restrictions: the
mayor was o be pald guarterly out of the oity treasury; come
~pensation of officers was not to be increaged or decreased
during their term of office; fees for city councilmen were not
to exceed one dollar for euch member for every meeting,

The oity council was not given epecific authority in the
charter of 1868 to levy taxes to meet current expenses, or to
pay outstanding bonded debts, However, other state laws ime
posed two limitationes upon the taxation power of the council.
City warrants were to be received for city taxes. s Whenever
the collector of city taxes was unable to collect them by sale
of pexsaaai property he was to notify the county treasurer who
wag empowered 3o sell the real esbtate of the delingquent to re-
cover any tax éae.36 A third restriction imposed by the char-
ter stated that no tax levied upon land for special improvement
wags to exceed fifty per cent of the value of the land., All costs
of improvement axeaediﬁg the fifty per cent were o be paid by
the ¢ity out of 1ts general revenue.

The only mention of a bond lesue in the charter of 1869
was the grant of power to the council to borrow money to pur-
chase land for parks within two miles of ithe vity. The outside

65&ahrask‘ Session Laws (1869), 195,
€8Nebracka Session Laws (1869), 200.
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1imit of this particular indebtedness was not to exceed one
hundred thousand dellars., If an amount over twenty-five thou~
sand was borrowed the proposition was to be submitted to the
electorate, The bonds were to bear not over séven per cend
interest and the length of time they were %o run was left %o
the discretion of the council. The bonds could be igsued to
those from whom the land was purchased for the price paid,
The council was permitted to mortgage the land to secure the
bonds.87 To repay the principal and interest on these bonds
the council was authorized t¢ assess upon and collect from all
real esctate in the district, for which the bonds were issued,
funds sufficient to pay the interest and establish & sinking
fund. Wot more than five per cent was to be collectsd in any
one year to retive the principsl.

The method by which the tax was to be collected was also
specified, ?ﬂa city clerk was to make the assessment upon the

valuation established for state and county purposes, and certify

6%rhe bonds were never igpued., The following facts may
or may not bhave any significance in connection with the action
0f the legislature,

In 1872, three years later, A. J. Hanscom and J, G. Me~

Geath donated what ie now known as Hanscom Park to the city of
Omaha on condition that the c¢ity spend five thousand dollars a
year on ite improvement and upkee., Due %o the financlal strin-
gency of the city the conditions ¢ould not be met but the coune
cil spent a total of twenty-five thousand dollars on the park
during the next gix years, Arthur ¢, Wakeley, Qmaha, the Gate
Gity and Douglag Qouniy, Mebrazxa. A Beoord of Bettlement,
Qreanization, Progress chievenen {Chicago, 1917
Volume I, 155, ‘

On October 31, 1872, the Omaha Daily Herald contained an
item stating that Hangoom proposed to extend a streetecar route
to the park district and sell residence lois in the neigbbhorbood.

¥
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it to the city ﬂ@uﬁc&i on the second Monday in May annually.
After the amount was confirmed by the city couneil the clerk
was to certify it to ithe county clerk who was to place it on
the tax duplicate. The county treasurer wag authorized to cole
leet the tax and pay it to the city treasurer. '
The charter of 1869 auvthorized the council to collect fines
and licenses, Ko fine was to exceed fifty dollars for a single
offense., The clerk of the police court handled the money under
council regulations. Dogs and other domsstic animals not ine
cluded in the list of taxable property could be 1licensed, The
council couid liceénse all exhibitors of shows and performances
of other kinds natﬂﬁﬁher§33$ prohibited by law, all hawkers and
peddlers, all auctionsers of animels on the public grounds of
the city, all venders mf gunpowder; all $averns and houses of
public entertainment, vehic&aa used for transportation of pere
sons and pre@arty'faxAhireg'unﬁar%axara or owners of hearses,
and hucksters in the'gublte strests and markets for such sums
of money asg the quﬁeil gaw £it. However no charge was %o be
imposed on any farmer or producer of vegetables or provislone
in bringing products to any of the markefs in the city elther
on market days or evenings previous. In 1871 farmers who wers
residents of the state could sell thelr produce at any time
within the city without being liasble to assessment, Out-state
farmers could sell in the city without & license only during

-

market hours.



The amendment to the charter in 1870 filled eome of the
gape in the financial powers of the council, The first day of
May was named as the g&gﬁmnigg af’the‘£i$aal year, On the fe
cond ¥onday in May annually the mayor, treasurer, and clerk
were t0 make a complete statement of the econdition of the city
finances, showing the indebtednees of the gity and itg nataxe,
~and the receipts for the preceding fiscal year. Feilure to
comply with these provisions with intent %o deceive the taxe
payers by concealing information or meking a false statement
would sahjecﬁ the officer involved, if indicted and convicted,
to a fine of not exceeding one thousand dollars and removal
~from office. The council wes authorized to agsess annually
for tax%&ian all species of @r@pemﬁy in the ¢ity subject $o
taxation under the laws of the sﬁa@e; Taxes were to be levied
for the purpose of paying ﬁha interest and principal on all the
bonded debte of the oity then existing, or those which were to
be created afterward in pursuance of law, and to pay the cur+
rent expenges of the city. Neither bonded indebtedness in the
aggregate nor ourrent expenses in any one fiscal year was to
exceed two per cent of the valuation of property, In addition
indebtedness in the aggregate was %o be limited to five~sizths
of the amount of the tax lavy in any one fiscel year, The meme
bers of the gounoil were to be held personally liable for the
paynent of any money appropriated over this amount. The coun-
o1l could provide for bonding the floating debt of the city

68,



but the intereet on the bonds was not to exceed ten per cent.

& two-thirds majority of the council ecculd issue bonds for any
purpose in their discretion with the approval of the elector-

“§$e, ALl bonds previously issued by the corporation and have

ing been ratified by the voters were declared legal an; bind-

ing in law regardless of any technical informality,

Bore velief to the tax~-payers from this b@ngaexing are
ray of proposed bond issues waa.gréntaﬁ by a state law in 1870.
Ko tax was to be levied to pay‘ﬁhe principal on bonds issued
to aild iﬁl%ha construction of railroads or other internal ime
provements until after 1880, After 1880 a ﬁax could be levied
sufficient to retire ten per cent of the principal of the bonds
each year,

The charter of 1871 repeated that no money was to be exe
pended nor payment made by the city except in pursuance of a
epecific appropriation made by ordinance. At the first meete
ing in each ménth the mayor and &muﬁéﬁi were to provide by
ordinance for the payment of 3ll 1liabilities of the ity in-
curred during the preceding month or at any time previous
thereto, Oenmi-annually the maym# and eouncil were to publisgh
" & statement of the receipts and expenditures of the finaneial
condition of the city, AllL orders on the treasury were to be
&ignaﬁAhﬁ the mayor and attested by %ﬁa eity ¢lerk under the
seal of the ¢ity. The oity wag limited In issuing warrants
to eighty-five per cent of the amount of the corporationts



income from taxes and other apurces and it wae prohibited from
incurring any indebtedness over that amount.

The compensation of all officers not provided for in the
charter could be determined by the couneil, Remuneration for
council members was not to exoeed in the aggregate two hundred

dollare for services rendered in any one month, Penaglties of

a fine not to exceed one thousand dollars, imprisonment in the

county jall for o mpximum period of one year, and xemwv&lfffmm
office were provided for councilmen who voted for the increase
of any salary fixed by the gharier,

The council was empovered 3o levy and collect taxes for

general purposes to the amount of ten mille on the dollar in

any one year on all the property within the city limite tazable

according to the laws of the state, the valuation of the prop-
erty to be taken from the assessmentd ra1;~@f the county., Ane
other clause empowered the council to make & gensral incresse
in the valuatlon of real estate up %o twendy per cent of the
valuation for aaunﬁy purposes, The sum total of taxes levied
for payment of bonded indebtedness, Judgments, and current
expenses of the olty was not to exceed two and one-half per
cent of the value of any properiy as valued for taxation for
general purposes.

The taxes collected for redemption of the principal of
bonds and for ya?ﬁent of the interest on them were to be pald

in cash., The cinking fund to redeem &t uaturity the bonded

71.
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indebtedness of the city could be used to purchase the bonds
before they became due on such terme as might be prescribed by
ordinance. However bond holders were to be given an Qg@@tkﬂ&ity
to compete for the sale of bonds bsld by thsm, The bonds that
could be purchased on the most favorable terms were to be given
preference by the city.

The council was authorized to issue bonds in such smounts
ané for such length of time, providing it-ﬁiﬂg*% excead twenty
years, asg their Judgment determined., Bonds were not to bear
greater interest than twenty per cent per annum, The purpose
for which the bonds were issued and the ordinance under which
they were authorized were to be expressed on the face of each
bond, Bond issues were to be approved by two-thirds of the
voters at an election; they were not to be diverted from the
object for which they were issued; they were not to be sold
below par,

The touncil was directed to mske provision for the sale
of real estate by the city for non-payment of tazes awd for
its redemption. The charter restricted thiz power by stipul-
ating that property sold for taxeé a@ulaibewﬁedaemaé within
twe yeare after the date of sale, or any time after that,
until the tax deed waeissued, by payment of the full amount
of the tax due, all taxes pald by the purchaser, and 81l costs,
with interest at forty per cent per year. Personsl property
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could be sold by the oity for any tax due from the owners.
A1l property owned by the olty was declared exempt from
taxation.

The council could impoge fines and farfe&%urea:f@w-tha
breach of any ordinspmce at their discretion, The list of
ocoupations subject o licensing was increased to include
runners (men hired by hotels to solicit patronage, stationed
&t the depot 40 meet inooming ﬁraina), pamawbrakars agﬁ brom=
‘kers, Articles used for recreation and yasa}bly gambling,
such as biiiiérdstables and ball and tebwpin‘alleys,-waxa
made subject te the council's licensing power.

The charter of 1873 required that a statement concern-
ing the financial econdition cf.the 0ity be published anpuslily
Gh the firet day of July., The mayor and council were given
power to prescribe the methods of bookkeeping to %@‘nsaﬁ
. by the ¢ity treasurer. ity authorities were encouraged
to pass ordinances %o secure the Y"speedy and thorough
‘cotlection of all municipal taxes and sﬁa@ial'&aaasﬁm@ntagﬁa
The charter provided that when municipal taxes and apéaiaa
agsessmentes remained ungollected because of an irregular-
ity in %@e‘iavy,'a new levy could be made upon the prop-
erty in lieu of former taxes. Municipal and spae&&i
taxes were payable in city warrents er coupons of
eity bonds, as well as in legal tender.  The

68 .
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council, acting ae & board of equalization, wae given the same
p@wers‘as‘these of county commissioners performing similar du-
ties,

The levy for taxes for gensral purposes was held at ten
mille on the dollar, the valuation of the property taxed to be
taken from the county assessment roll, The aggregate amount
of warrants issued annuelly could not exceed ninety per cent
of the taxes levied for the year plus the amount received from
other gources. OCity suthorities were prohibited from incurre
inglany‘iadeb%éﬁness in addition to the amount for which they
were authorized to issue warrants or bonds. On the first of
an'nﬁx%'aﬁaaeadiag the levy all unpaid taxes were to become
delinguent and drew one per cent per month interest payable
'ia advance, The oity treasurer was empowered to collect the
tax by the sale of the personal property of the delinquent
§£ necessary, To make provision for a sinking fund for bond
redemption and to pay judgments against the city the mayor
and council were permitted to levy an aﬁﬁitian&i two per cent
tax upon all property taxable for general city purposes,
Bonded indebtedness could be inoreased to six per cent of the
asa@aaaﬁ valuation. Other regulations r&g&rd&ng bond issues
‘remained the same.

The charter of 1873 declared that the property of the
aiata and of the federal government were exempt from taxation,
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Purchasers of any real estate for témﬁa were to have complete
title thereto after a lapéa of five years. Nelther irregular-
&tieﬂ»iﬁ making assessments, in equalization, in the manner
of advertising the sale of any property, ner the listing of
the property in any other name than the rightful owner was
to invalidate the sale of property for delinguent taxes.
Authority to license shooting gallerise and the auction-
eering of all goods brought into the éta%e for auction pur-
poses was given to the councll, The councll wase also author-
ized to recelve donations and bequeste of money or property
in trust or otherwise for public 11%&&31@9 and reading rooms,
The oherter of 1876 made few changes in the financlal
powers of the couneil. They were empowered to correct any
exror or defeect, or supply any onisgione in thg asaessment
or listing of any property subgeaﬁlta ﬁunieiya& tax. eraz
or irregularities in the levy or collection éﬁ taxes oould
be corrected by the mayor and council. They csaid‘m&kefhyf@r»
dinances & compromise settlement of any &@@i@ﬁrﬁﬂﬁ@ﬁfﬁi@g»ﬁh@
‘regularity of taxes levied. The annual levy was to be made
at the first regular meeting in July of each year,

Miscellanecus Administrative Powers
. The charter of 1869 geve the council management and cone
trol of all the property, real and personal, belmngﬁng to the
oity. The council was suthorized to lay off, open, widen,
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straighten, extend, improve, repair, and light streete, al-
leys, public grounds, wharves, landing places, and market
_Bpaces. The supervision and control of all bridges within

" the city, and the construction and repeir of sewers and drains
were listed among the powers of the city council,

A To carry these powers into effeet the counecil was per-
mitted %o levy apecial aasasﬁmeéts on property owners benefite
ing from such improvements and to appropriate land and ma-
terials for publie use. 4 two~-thirds majority of the oity
council was necessary to meke any improvement where appropri-
ation of property or special aﬁsaasmﬁnﬁ WES Necessary, -
legs two-thirde of the owners of the property affected by

such improvement should petition for the change. In such

tese only & majority éf the council was necessary to pass

. the ordinance or resolution authorizing the improvement.

To defray the expense of making anv improvements in pube
lie grounds or highways, owners af'abutﬁing p%aper%y‘wera to
be assessed either in proportion to the front feet of adjoine-
ing land or to ite value as apsessed for taxa#ian under the
general laws of the state. Special assessments upon land
were not to exceed fifﬁy per cent of ite value. Three weeks
notice of the assessment prévious to ite adoption must be
published in the affi&iai.ﬁawaﬁaper of the eity. Objections
4o the assessment were to be filed with the city clerk, Two

thirds of the council were to appoint three disinterested
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fres-holders to hear and settle allggiéﬁ&éasg,'éha asssssments
were collectible from the owners personally or by a lien eon
the property assessed. Forced collections could be made only
by & suit at law or in egmi#y;\ Whengver payment was refused
the council could demand six pég cent interest from the time
of assessment and five per cent nge-tapay the expenses of
collection, The éistxic& sourt wa& given jgriaéiaﬁian in all
such cases.

Damages to property caused by grading, paving, or cone
struction ef'dzaine were to be determined by suit in the proe
' bate court of the county by a Bury of twelve free-holders re-
sident within the city. ?ﬂar@.was to be no sppeal from the
Juryts decieion. If the jury aaul& not agree they recelived
no fees, Where the jury found no damages the claimant was
lizble fér the coste.

The oity could exercise the right of ewminent domain only
through the gourts. The council had to mwake an application
to the district ocourt expleining its purposes. The district
Judge was required to set a time for inquiry into the matter,
calling a speoial term of court if necessary and empaneling
a jury, The jury was to determine the amount ef'eompéasat&on
%0 be given for the property and the Judge was to decide the
time and manner ¢f payment and the time and manner in which
possesslion of the condemned property could be taken., The

council counld take the case to the supreme court in case the



the city disagreed with the findings of the Jury. Costs of
‘the euit were to be paid hy the aity.

Among the miscellaneous &ﬁm&niaﬁrative powers graate@ to
the counell was that of mxnvié&ng & supply of water for the
city by th&/ﬁnnatru$$i@n of wells, pumps, cisterng, reser-
voirs, or water-works, Their authority extended five miles’
beyond the ¢ity limits for pr@vantiaﬁ“af‘yoilatxéﬂ or injury
to the stresm or source of water., The council was empowered
to fix the minimum price at which the gas company was to fure
nish gas %o the citigens of the city for any period not ex-
‘gaeding ten years,sg and was prohibited from lowering the
fyriae‘&uring the perlod agreed upon. The councid had the
power 6£ establishing and regulating landing places, wharves,
docks, and piers, and to fix the rates of landing, wharfage,
and dockage. The uss and control of the ghore or bank of
any river not the property of any individual was entrusted
to ﬁh% council "to the extent that thévstaae ¢an grant such
control awfgﬁasﬁga The council could ostablish stands for
hackn@y‘eaaéhesg cabs, and omnibuses and compel their uge,
Rates for the transportation of:paogle and property fryom
one part of the aiﬁ# to another were subject to council cone
trol. All vehicles kept for hire were under ¢ity supervie-

39Xn 1870 there were one huﬁ&rgdvstraet lamps and one
. bundred ninaﬁy»&ignﬁlaonsumexs @f gas. TFederal Writers Proe

ect of the W.P.A., Hebr Gornhusker 8tate,
%ﬁggxlggg,guggg«mggggg 'Hew ?&rk 18 @YQ“%%§*

asartlett Reviged |
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gion and even the width of their tires was a subject for coun
¢il decision. Markets and market places were to be established
and regulated. The council wae authorized: to prevent fraud
and preserve @rﬂéw in the market; to preéari%e.timgg for its
opening and closing: to regulate the kind and description of
artialéa to be S@Ré¢?3 Auctions of any kind on public grounds
were subJect to council auﬁhawit?'bﬁgiﬁhe auction of goods ime
ported into the ¢ity for the purpose of being sold at auotion
wa s p&inteﬁ out as meriting spéciai attention by being placed
under ﬁha gouncil's liceneing power. The council waé empowered
%o piavid& for the weighing'of hay, ﬁoadi?a and coal, or any
ﬁghai articles for sale., The purchase of land within %ﬂﬁ‘miXEE
6f the city for publioc parks was authoriged with the restric-
tion that no land dedicated ae a public park or square should
be &fﬁerward appropriated for any other purpose incongistent
with its dedication.

71The farmers near Omaha and the citizens themselves pew
titioned the counoil at various times %o establish & market,
Finally the vegetable growers themeelves organized a marketd
at the intersection of Fifteenth and Douglas, QOmaba Dai iy Bee,

May 11, 1873,

The Omaha Daily Herald of November 5, 1872 sugeested
that the reason the aitizeas of Omaha and tﬁa surrounding terrie
tory could not convinee the o¢ity couneil that Omeha should have
a market was because the middle~men wers too powsriul.

J. Savage in his article on Omaha in the Tenth Cen
said ﬁhaxa were no market places in Omahe except for hay and
wood., The farmers generally disposed of their produce by seli«
ing 1t 4o grocers.

787his was probably due to the large amounts of his ma-
terial sold o the army. The headquarters of the Department
of the Platte was situated in Omeha,
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The amendment to the aﬁarﬁaﬁ'in 1870 gave the council
long needed power over sidewalks73 The council could re~
quire property owners to construct eidewalks in front of their
property or pay the costs of constructing them, The costs were
t0 be a lien on the delinguent lots until they were %&1&, In
case of failure or neglect to pay, the lots could be sold %o
pay an amount ineluding the costs, ten per cent interest from
the time of assessment, and an additional ten per cent penalty.
If the grade of the street had not been established or if the
atreet had not been worked to the grade, the aidewaika needed
to be constructed only of planks of such description and in
such manner as the eéunai& decided,

' The amendments of 1870 added increased penalties for de
linguent specisl assesements. The interest. wae ?&iééé«ﬁa ten
per aent'(farmerx¥ six ?er ¢ent) and the penalty to égfray 8Xw
pense§ of collection was increased to ten per cent (formerly
five per cent). The council was given ﬁaﬁﬁrgl of all additions
and could compel the owners to lay out streets corresponding
-in width and direction to those in the city.

To the typee of street improvement parmitﬁaﬁ in the char«
ter of 1869 the power of paving amﬁﬁaaeaﬁamiging was added 1%
the charter of 1871, A1l types of street improvements and all
bridges built by the city were to be done by contract with the

?ﬁwha construction of sidewalks had been left to p&ap%@%y

owners, Where there were sidewalks they were of wvarying widsh,
and materials. Qmaha Daily Bee, November 31, 1873,



lowest responsible bidder., Street improvements for which
& special tax wae to be levied were to be legalized by a re-

solution of the council and the resolution was to be published

in the official newspaper of the oity for four consecutive
weeks, 1If a majority of the resident owners subject to éys*
cial taxation for the improvement 4id not file & protest with
the eity éie:k'withiﬁ twenty days after the last pﬁbli@&%xaa.
of the geaaxutian, $hﬁ'¢§uﬂﬁ£1 was empowered to make the lume
provement, and to levy and colleot the tax provided, Such
.speezal taxes were to become due either as the improvements
were completed in front of or along any block of ground, or
2t the time the work was finished.. The tax bsocame deline
gquent thirty days after becoming dus and the property owner
would incur 2 penalty of ten per cent, with interest at
33f®r£y per cent per year to be computed on the tax, the p&n;
alty, and the costs of sele. The sost of iwprgving inter-
sections was to be included in the specisl tax~levieﬁ for
the improvement of any one highway, The gouncil wes given
the power to keep sidewalks clean and free from all ob-
structions anﬁ”a@eumalat&@hﬁs To @k? the expenseg of such
cleaning the ai%y aaalﬁ ﬁ@l&@@% a %ax ﬁn any'naacaupiad real
estate and provide for ita sale an& @enweyanea if the owner
neglected to pay the cost. The wayor and council wore pere
mitted tﬁ establish by ordinance the grade of any street,



alley, avenue, or lane within the city. After it was'astab*
lished the grade could not be changed except by a two-thirds
mé;ari%y'vaﬁa of the coundil, and not then until the amount
éf'éamagaa which might be caused by the change in grade was
ascertained and paid to interested property owners. The

- amount of damages was to be ascertalined by’thwea diginterest~
iéd ap@raiaars appointed by the meyor and couneil, who were
‘to report o the ity olerk within ten days after their ap-
pointment. The counoil could lay out the city into sewerage
and drainage distriots and collegt & special tax for the pure
Pose of constructing sewers and drains.

Each piece of property against which taxes were due for
epecisl assessmente was to be desoribed by lot and blotk nume
ber., The mayor and council were given power to provide for
the sale &nd conveyance of any lot or plece of ground for non-
peyment of special taxes. Any plece of ground sold for spee
cial-taxes could be redeemed within two years after the date
of sale or ot any time thereafter until the tax deod was ise
sued, by paying to the treasurer %ﬁa tax yenalﬁ&, oosts, and
interest at the rate of forty per cent per year. The prope
erty of & minor could be redeemed at any time before he beéw
came of age or one ysar thereafter,

Appropriations of private property were to be made by
ordinance., Three disinterested free-holders, after taking
an oath to perform thelr duties faithfully and impartially,
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were to assess the damages to the property owners and report
to the council, The council, after confirming the report,
was reguired to pay the damages before the property #aui& be
taken for the use of the city.

The council wae empowered to purchase public property
- and parks with no restrictions attached. Water-works could
be constructed within or without the city and the council
could make needful rules concerning the use of water Sup~
plied by the works. 'The councll was required to provide
for enumerating the inhabitants of the oity. Power was
granted to city authorities to establish and alter the
channels of streame and waterwcourses. The council could
pre%ida for the lighting of streets, the laying down of
gas pipes, and the erection of lamp posts, The sale of ges
" and the rent of gas meters was subjeot to Tegulation by the
gaanﬁiln The ‘council wasg anthorized ﬁé erect necessary and
uée§u1 municipal buildings and bridges with the restriction
that\gf'th@»prapaseﬁ improvenent was to cost more than five
‘thauaénd'&aiiaxa 1% must firet be ratified by a majority of
the votdrs of the olty.

Tﬁéufeaxﬁaﬁta of plties were declared by the chartey
to be exempt from the payment of & poll tax for the benefit
of roade, Instead the mayor and council had the power to
require every aﬁxa@boéieafmaaé person between the agee of
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twenty~one and fifty~five resident within the eity to do,
 &$ t0 praviﬁa 8 substitute to do, a day's work eaeh:yéaw
upon the streets and highways of the oity. ?ha‘aiﬁaﬁagﬁive
was a payment of a dollar and seventy-five cents sach year
to be expended on the gtreets and h&ghwaya.“&@%ivavﬁaluﬁw
teer firemen were oxempt. /

The charter of 1873 provided some relief for tax-pay-
ers from the burden of paying special aﬁﬁéaemeﬁis; Ordi-
bary repairs of streets and alleys and one~half the expense.
of bringing streets, alleys, avenues, or parts thereof to
the established grade were to be pald out of the genaral
fund of the city. The amount of special assessments levied
in any one year against any piece of land was not to exceed
five per cent Qf the value of the land, The value was to
be determined by three disinterested free-holders to be ap-
_ peinted by t§e=may@r and couneil as commissioners for that

purpose, in every case of eam#la%a% of excessive assessment.
| The interest rate on delinguent speclal assessments was
lowered from forty per cent & year to one per cent & é@nﬁh
ai%n@agh the ten per cent penalty was retalned,
| xﬁ_alihn&saszof damage srising under provisione of the
chartey, righﬁ of appeal to the distriet court was permitted
when property owners involved were not satisfied with the
settlement made by the oity. Sult was to be fiieﬁ‘wiéhia
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elxty days after the assessment was made, If the oity de~
posited with the clerk of the dlstrict court suffioient money
‘té cover the c¢laims of the plaintiff no delay was naégésary
in the sppropriation of thé land by the c¢ity, The city was
iiable for the costs of the sult if the district court de-
‘oided that the owner was entitled to a greater amount of dame
| ages than was awarded by the free-holders, The wording of
the clause in the charter of 1871 concerning intersectione
wag changed. The cost of improving them could be included
in the special tax levied for any ome passageway, street,
or sidewalk. The special tax levied againet property owners
for the construction of sewers and dralne was limited to
* thosse %&Kﬁ?&?ﬁ?& whoge éstates lay within the drainage dige
trict under improvement. This tax was to be collected the
same as other gpecial apsessments and subjeet to the sane
penalties, Tﬁe @a&naiilwaa given control of the construcs-
tion, repair, end uvse of sewers and éraiﬁs@ and Qf all prépar
house connections and branches, | )
‘For the first time the council was authorized %o esﬁ#h»
1ish and maintain publiie 1ibraries and reading roome, to pur-
chase books, pepers, meps, and manuseripte therefor; and to
make regulations for the government and protection of any 13-
brary., The council could regulate transportetion so as to

prevent 1n3u§&ea to streets from overloaded vehicles. Levees
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and depots were placed under council supervigion. Frovision
was made for oity inspection of weighte and measures and the
touncil was directed to prohibit the use of imperfect weights,
weasures, or weighing apparatus, Thia'ehar%er encouraged the
eouncil to provide for the planting of shade, ornamental, and
useful trees, The passage of railways through the streets
and pubiic-groun&s of the city was to be controlled by the
councll, Regulation of the erection of all buildings and
other structures within the corporate limite was also

granted to c¢ity suthorities.

ADMINISTRATION OF JUSTICE

The charter of 1869 gave the council the power to es-
tablish a c¢ity watech or police, to organize it under the
supervision of the mayor, marshel, or other cfficer of the
police, and to prescribe its powers ang duties. The duties
of the police were defined as follows: %o suppress disturb-
ances of the peace; to pursue and arrest any person fleeing
from Justiaé in any part of the siatej to arrest persons in
the act of committing an offense and bring them to the police
court for examination; to enforce all laws and ordinances; to
have the powers of constables, The mayor had in the clty 1im~
its the same power as a sheriff to suppress disorder and keep
the peace,

The legislature singled out certain types of miscreants



and gertain offenges that epecially merited punishment,
The council shall have power to provide for the
punieghment of vagrants, common street beggars,
e@mman prostitutes, habitual disturbers of the

peace, known or reputed plck gaaks&eg burglars

or thi&ves, watoh-stuffers, ball game players,
persons who practice any trick, game, or device
with intent to swindle, parsons who asbuse their
families, and suspicio gg persong who e&n givﬁ no
account of themselves, )

The. eaunail migh% authorize the immediate ﬁ&iﬁﬁra, are
~rest, and removal from any market, of any person v&a&ating
;:1tﬁ ragulaﬁiﬁﬁa ag established by ordinance. The charter
fgave the council power to make @rdinanees for the pnniahmeat
_ @£ all lewd and laseivious behavier in the streets and pub-
'"iia pla@es, to impose fines for the aa&awfal hurial aﬁ th&

5 &¢&§, and to ”ganish fasﬁ or immoderate riding of h@raaﬁg”?ﬁ
?ha peli@e court was given in all sriminal aageﬁ th@

saae surzsd&atiaﬁ ag was veated in the Jjustice @f tha yaaaa

 in the county. It had exclusive Juzig@ietian over all viole

f §%ians of city @fdinaneea within two mimes of the eity limits.

All cages of petit larceny and ath&r inﬁeziar offenses not re-

_qaixing a gran& Jury were also within the Jnrxsﬁiatian ef the
court. All- auits were entitled to trial by'jaxy'hut %he Judge
”was empowered to hear and éﬁtarmina cases without a Jury with
{the congent of the defsndant, The peiiae court wae given the
pame power in respeoct to the issuing of process, thavpraﬁarVM

ing of order, the punishing of contempts, the administering

74partiett, Revised Ordinances, 260.
"S1big., 244. o
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of oaths, and the summoning and empaneling of juries as were
granted to a district court. Any final conviction of gentence
of the police court could be examined into by the diétriat
court on gerti

rari. The sentence of the pelice Judge could

either be sugpended or set aside, In a2 1ike manner a con-
viction for a violation of an ordinance before the mayor
could be examined and revised,

Fees in police court were t0 be, in all state oases, the
same ag were allowed to Justices of the peace. In city cases
they were to be as the council might prescribe but‘thay_were
hot to exceed those allowed for state cases. The Jurors in
police court were required to have the same qualifications
as Jurors in the district court, and were to receive the same
fees en were allowed in trials of like nature before the dis-
trict court, wiﬁaesses were to receive in city cases the
amount granted by state law in like ocases before & Jjustice
of the peace. For state cases witnesses would receive such
fees as were allowed in district court,

The charter of 1869 stated that the by»lawa“and ordi«
nances of & municipal corporation could be enforced by the
imposition of fines and forfeitures. The eauaﬁiiJwas to
provide by ordinance for their collection and recovery. The
charter gpecified that fines were not to exceed fifty dol-
lars for & single offense or double that amount for each re-

petition, Where the offense was continuous by nature 2 lim-



it of ten dollars a day was set as & penslty, The city
could sue in any sitate court to collect fines providing ae-
tion was commenced within one year from the date of violation,
although fines could be worked out aﬁ hard labor at the rate
of seventy-five eeﬁts & day axm&udiag:ﬁnadayq Sueh lsbor
sould be performed within or without tﬁe wa1ls of ehetﬁxisan,
if the age, sex, and health of the prisoner were duly re-
garded and if the work was done within a sultable enclosure
or under proper guard, The keeper of the aiﬁy prison was |
g@irected to provide all persons confined therséin with neces-
sary food at a cost not exceeding fifty cents @ &&§$ Bills

for food were to be presented to the police jJudge and if the&

were approved by him they were to be paid,

Two Justices of the peace were elected in ecach precinei
of the city. They had 3uria&i@%ian over minor @ff@ﬁéeg B
gainsgt state laws. The district court na&,juriSQiﬁﬁisﬁ over
iiens on railroad property for ths éxpaaae of lighting raile
waye within the c¢ity, as well as on other private property
for the non-payment of taxes, The amount of ﬁamgaaéat£§n
and the manner of paying it were subject to the decisions of
the same tribunal. The district a@&xﬁ gxerciged Jurisdiow
tion for the collection of eny debt or the enforeement of any
lien to which the city was a party, even 1f the amount ine
volved was lesg than that o whién the jurisdiction of the

88.



court was limited., The amount of damages due property owners
affected by the improvementes on any street or highway wes in
the hands of 8 twelvee~man Jury in prmﬁate court, |
In the ¢harter of 1871 the council was authorized
4o gkaviﬁe far‘%na punishment of persons disturb-
ing the good order and gquiet of the city by clamor
and nolse, by intoxication, drunkenness, fighting,
uveing obscens or profane language in the streets
., or other public places, to the annoyance of citie
“gens, or otherwise violating the peasce by indecent
or disorderly conduot or by lewd or lascivious be-
havior; and to provide for the panisbment of come
mon street beggars, comwmon prostitutes, habiltual
disturbers of the pesce, known and notorious pick-
pockete, gamblers, burglars, thieves, watch-stulfers,
ball game players, persong who practice any trick,
device or game with the intent to swindle, persons.
who abuee thelr families and egggiq&@ﬂs‘garsogguwhﬁ
can give no reasonable account of themselves.'™
~The council was to regulate the police of the olty, impose
fines, forfeituree, and psnaltles, and provide for %hé&r Te-
‘éa?ary and ¢é11$etiam, In cage of default ia'pa&mant‘ﬁhﬁ CoOUn-
cil wae to provide for confinement in the oity prison or at
hard labor in the city without the alternative of instituting
4 lew sult as was stipulated in the charter of 1869, B
The mayor was again named conservator of peace in the ecity
and was givén power with the consent of the couneil %bfappa&m%
any number of special policemen and to dismise them &t pleasure,
The meyor with the congent of the council was given power to
remit fines and forfeitures, end grant reprieves and pardons

for all offenses arising under the ordinances of the oity.

"6Bartlett, Revised , 10.
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The marshal had the power of arreet within and without the
 eity~1iai%$ for offenges committed inside the city. He could
arrest at 2ll times persons in the act of committing éffﬁﬁ&@a
with or without s warrani, Any person arrested without 2 ware
rant was entitled to have & complaint on oath in writing Filed
against him before trial and the acoused could be tried for
that offense only.

Policemen ?are subject to the orderx of the mayor and mare
shal, They had the power to arrest all offenders against the
laws of the state or ordinances of the clty, by day or night,
and to detain the offender in the olty prison until he could
be brought before the proper officer, Each policeman was to
regceive & salary not exceeding eighty dollars a month and he
wae allowed to accept no fees ag witnese in any case tried
before the police judge. |

Pollice court wag to be open every dsy except Sunday.

A1l trials for misdemeanors arising under the laws of the
state were to be deoclided by a Jury of the same number and to
be selected in lilke manner as Jurors in Justiee courte in like
cases, unless the defendant and prosecuting attorney, with the
assent of the police judge, agreed to submit the trial to the
Judge, Jurymen and witnesses were t¢ receive one dollar for
each day's attendance in court., The judge was not permitted

undegzr any circumstances to remit fines or penaities on pay-

80,



ment of costs or otherwise, The charter of 1871 authorized
the police judge to sign and cause to be entered in the re-
cord any bill of exceptions tendered to him during the pro=-
gress of a trial., Whenever during the progress of a trial
it became evident to thé police Judge or to the jury that

the prosecution was commenced without probable cause or from

malicious motives, the Jury or the Judge was to state the name

of the prosecutor in the findings and ke was required to pay
-the costs af the yﬁaﬁeeu%ien‘

In all cases of violation of oity ordinances in police
court when the fine exceeded twenty dollars or the imprison-
ment one month, &an appeal could be made by the defendant to
the court having ceriminal jJurisdietion in the county, In all
cases not eepecially provided for, the proceedings in court
were to be governed by the laws regulating proceedings in
Justices! courts in criminal cases,

The amendments to the charter of 1871 gave the ecouncili

the power to provide by ordinance "that the Mayor m»y suspend

the enforcement of any judgment rendered by the police Judge
for offenses arising under the ordimance of the city until
the next meeting of the counecil, in auen_ﬁasee ag the Mayor
shall determine that a pardon ought to be granted, or that
the fine or forfeiture luposed by the judgment ought to be
remitted, ""70ases in police court arising under the ordinan-

??ﬁﬁaﬁlaﬁﬁi Revised Ordinances, 39;



ces of the city wers to be tried and determined by the police
judge without the intervention of a jury unless the defendant
should demand a Jury trial. In that hase-the 1éwsﬂaf the state
governing the trying of misdemeanore against sﬁa%e'iaws were
t6 apply. Challenges were %@.be allowed in cases of misdemean-
_or in the same manner and for the same causes Be in district
court, Any final conviction, sentence, 6? juégmenﬁ of the po-
1ice court could be examined by the district couri on writ of
error. The number of Jjustices of.tne peace. was reduced to one
in each precinct but no &ﬁange was mads in their Jurisdiction.
A few additional minor grants of power were provided for
in the charter of 1873 and continued in the charter of 1875.
The council was instructed to Ppunish and prevent the carry=
ing of concealed weapons, the diecharge of firearms or fire-
works of any description in any of the etreets, alleys, é?‘
public grounds or about or in the vicinity of bulldinge",’®
The charter suggested that the couneil provide penalties for
obatructing or injuring any ggwerﬁ ‘?ﬁe mayor and the marshal
were each given authority %nréaii upon any @i%izen %o aid in
the enforcement of any ordinance or the aupgz%saieh'af'any
réot, Any person reﬁua&ng or neglecting to obey such gpummons
was liable to a fine not exceeding one bundred dollars. The
marshal was given supervieien of the police force of the eiﬁy
subject only to the orders of the mayor: All orders of the

o
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mayor relating to the direotion of the police force were to
be given through the warshal or, in hig absence, to the of-
Ticer in charge of the police force. The couneil could pro~
vide by ordinance for ths'&amﬁer and terms by which the mey-
orr eould remit any fine or penalty imposed by the police
Judge for cases arising under the ordinances ef'ths eity.

| An offender agaiﬁst eiﬁy ordinances was to suffer penw
slties as regulated by the elty council, A violator of state
law in police court was %o be punished in the game manner as
if he had been committed by district court, Provisions for
_éppeal from the decisions of ihe police judge were the same
as in the charter of la?l? except that the defendant was ro~
guired to post a bond sufficlient to pay the ocosts and fine
i1f the appeal should be determined against the appellant.

The charter of 1873 stipulated that all fines collected

in police court were to be tranegferred to the city treasurer
within thirty days after being received, or within ten days
after the mayor requested them, Failure to comply with this
regulation was declared & misdemeanor, and upon conviction
the guilty official wae to incur a fine of not more than one
hundred dollars and fmprisonment of not to exceed six months
in the county jail, The charter alse declared that im no
case was the oity to be llable for any costs or fees in po-

93,
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ELECTIONS

On June 34, 1887 the 1egis;ature pagsed an act to pro-
vide for the registration of the voters of the state. The
governor was to appoint @ﬂ@'ragia%x&w'fax each voting pre-
cinct in the state except where more than two hundred votes
were polled, For such precincts two registrars were named.
Compensation was to be three éﬁli&rg a day butithe aggregate
expense for each precinct was not o exceed forty dollers in
any one year, Beginning the first Honday in September the
registrars were to sit in some convenient place in the pre-
einct to take registrations, having given public notice of
such sitting ten days in advance by means of newspapers or
- handbills. Registrars had the same powers asg Jjustices of
the pesace, while on duty; to preserve order around places
of registration, to compel the attendance of ﬁitnessea for
ascertaining the qualifications of voters, and to issus
summons.

Books of reglstration arranged for the alphabetical
clagsification of names were furnished to all registrars.
The %agiﬁ%raéé were %o list all persons whom they knew to
be gualified voters and all those who presented themselves
¢laiming to be such. To the person claiming the elective
franchige the regletrar administered an oath and recorded
the following information: the name of the registrant,

whether or not he was sworn, his age, place of birth, end
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time of residence in the precinet, county, and gtate. If the
claimant was of foreign birth, the date of his naturalization
and whether or nmot he possessed his oourt papers was placed
upon the record. Finally the registrar recorded whether or
not the applicant was & @ualifiea voter, If he was disquali-
fied the reason was listed. Legal reasons for disqualifica-
tion were non-residence, age, aliaﬁage; ;aﬂaay, disiayalty,?g
and briber?.ae

A list of the registrants was then published in a local
newspaper and allowance was made for corrections or omissions.
The registrar made two copies of the 1ist, one to be left with
the county clerk and the other to be given to the Judges of
election on election day. Judgee of election were not to re-
celve or deposit the ballote of any person until they found
his name on the registrar of qualified voters and checked it
thereon, To keep the registration of voters aﬁmtaﬁdata the
law specified thet registrars were to sit for three successive
daye in the week next preceding & municipal election for the
purpose of eerrsating,erraré end omiesions, and registering
new voters. |

According to an election law passed in 1869 any person
could vote who wee a male citizen of the United 8tates or who

had declared his intention of becoming au@h,'&f he was twenty-

794n sot passed previously stated that no person who had
afded or abetted in the rebellion or borne arms against the
overnment of the United States would be entitled %o vote une
Less he had received a full pardon from the president of the
United States. Revised Statutes of Nebrasks (1868), 148,

®Oyebraska Session Laws (1867), 96,




one years of age and had lived in the state six months, the
county forty daye, and the presinct or ward for ten days next
preceding the election., A voter, who was the head of a family,
did not need to comply with the ten.day ward or preoinct re-
sidence law if he, in good faith, bad moved from one ward to
another within the corporate limits of a town or city.®*

The charter of 1889 stated that the council could appoint
or provide by ordinance that the gualified voters of the city,
or of the wards oy precincts as the ocase might reguire, should
elect all such city officers as were necessary for the good
government of the oity where the election or appointment was
not provided for in the charter or in a general law of the
state. Special elections were held to £11l vacancles and to
iegalize bond issues. The council seleoted the places for
holding elections, limiting the number to one in sach ward,
The mayor was required to issue a proclamation ten dayes pro-
vigug to the glection in some newspaper in the city, designat-
ing thelﬁima; the place, and the purpose of the election.
Elections were to be conducted in all respects in accordsnce
with the general election and registry laws of the state.

The charter named the first Tuesday in June as electlon day
but specified that i1 might be chenged by ordinance.

Three Judges of election and two clerks for each pre-

cin¢t were to be chosen at the general state election held on

mﬁﬁ% Session Laws (1869), 109.
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on the second Tuesday in oeﬁeber,'amnualxy, The county ¢ome
missioners furnished the ballet boxes which were to be de-
posited with the judges of elegtion between electlons., The
Judge recelving the ballot from the Qntar wag o announce the
voter's name in & c¢léar, loud tone. If the name wag on the
registry list the judge could deposit the ballet in the box.
Then the clerk was to eﬁtar the name and number of the voter

in the poll~book. In canvassing the votes, if the Judges

found that more ballots had been cast than the number of voters,
then the ballots were to Le c¢hosen at random from the box up to
‘the number in excess ¢of the correet total. The remaining votes
were to be counted, The ballots were then sent to the clty
clerk to be kept for twelve months, They were not to be in-
spected except in case of a contested election,

The returns of the election were to be made 4o the city
elerk who verified them, made out an abstract, and delivered
éertifiﬁatés of election to the successful candidates., He was
given the same powers and dutlies in respect to city-éleaﬁians
gs were given to county clerks in state elections. Contested
electione were o be decided by three Justices of the peace,
A‘ganeral state law paesed in 1869 prohibited the sale of in-
toxicating liquor on days of election,®?

The charter amendments in 1870 made two changes in the

city election laws, The time allowed the e¢ity clerk for mak-

82Ncbracka Session Laws (1869), 19,




ing the returns was veduced from ten to four days and the
council wag no longer permitted to provide for the election
of sueh officers as were not mentioned in the charter. Howe
ever the council gtill retained the power of appointing them.
The charter of 1871 permitted the council to provide by

ordinance for the election of all city officers. The polls
were to be open from nine in the morning until seven in the
evening, Fach ward was to gonstitute an glection distriet
unless it cantéﬁne& more than eight hundred voters. In that
case the ward could be divided into two election districts,
Plages for voting could be daeid&é‘by the mayor or by ordis-
mnee, Election day was changed to the first Tuesdsy in
April., The council no longer had the power to appoint a
citizen to fill the vacancy in the mayor's office. A special
election called by the president of the council wae to be
held»ﬁm glect a nem.mayﬁr;8$

A state law passed in 1873 authorized the ecity ¢lerk to
draw upon the city treasurer for the per diem pay of the re-
gistrar. The registrars gecured the books of registration
from the county clerk at the expense of the city. The Jjude

gs%ha marshal had charge of the ballot boxes and was
¢harged with the duty of &iaﬁr&bu%ing ballot boxes and poll
baaka to %he plases af elestiﬁﬁ in time fmr the epeﬁing of

Elections wewe unnﬁu@teﬂ alaﬂg part lim@s. Wards

were organized, Tach ward club, both Republican and Demo-
cratic, sent five délegates to their respective city cone
venﬁ&ans. At these conventions city candidates were nomin-
ated and commitiees were appointed for each ward to aid in
conducting campalgns, ha Daily Bee, Omahs Daily Herald,
ThelTr ibune and Republican (187Y3 and 1874), passin.




ges of election were not to recelve or deposit the ballot of
any person until bie naume was found on the iist of qualified

voterg, and when found there the vote could not be challerged B4

The charter of 1873 stated definitely thet each ocity
governed by that act wag to be aiviﬁéa into six wards, each
ward to constitute an eleotion dietrict, The wards, the pre-
@i@@t iines, and the eleotion districts were 811 %0 be CowoXw
tensive. Provision was mede for division of wards 1f they
contained more than eight hundred voters, The council was
given additional power to provide by erdinsnce for the eleo:-
tion of city officials, to preseribe the manner of conducting
elactions, and of making election raﬁarégu They could also
provide for the registration of voters and the manner of de-
¢iding contested elsctions in any way not in conflict with
existing state law. The gualifications of eleotors in munie
cipal elections were to be the same a8 were required for
eldotore in préa&ﬁeﬁe under ptate law, The council itself
wae to canvasgs the returns at thelr first meeting after the
eleoction but the c¢lerk continued to make out and deliver
certificates of elaa%iaﬁ. The only new provision concerning
elections in the charter of 1875 stated that the polls were
to be open from eight in the morning until seven in kga avenw
ing.

ee of Nebraska (1873), 886-880.
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TAXATION

The state tax law of 1869 provided that one agsessor
should be slected veayly in each precinet., His dutles; bew
gldes that of aésaeﬁing property, were {o enumerate the in-
habitante in his distriot, list their nativity, record the
number of births and deaths, and the nuwber of cases of in-
sanity and idiocy,85

411 property was to be taxed at actual value. The prop~
erty owner was to liet all his tzxable property on the blanks
provided for that purpose, sign his statement, and take an
oath that the list was correct and in full., The county board
of egualization, composed of the county commissioners, wee
‘authorized to add fifty per cent to the amount of property
returned by the assessor as the list of éay person refusing
to swear as to the correctness of his returns.

The eounty ¢lerk prepared the tax 1list which consisted
of %Qe nanes of property ownere in alphabetical order with
the valuation of their properdy, t@g@thér-with & list of city
lots, thelr owners and waluations, The various species of
of taxeg were also listed. This tax 1ist was the property

of the county. ?ﬁe @aﬁnty treasurer was the gollector of

Qgﬂehragka Session laws (1869), 79.
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taxeﬁmaa

The act provided that city warrants were to be received
for city taxes. No demand of taxes was necessary. All taxes
were delinguent after the first of May succeeding the levy,
Taxes upon real property were a perpetual llen, The owner
¢f any land sold for taxces could redeem 1t within two years
by paying all costs and forty per cent per year on the whole
amount .87

An amendment %o the charter of 1869 passed at a special
meeting of the legislature the following veamr gave the coun-
¢il the power %o assess annually for taxation all and every
specie of praparty in the city subject to taxation under the
laws of the state for county and state purposes. The coun~
oil oould levy and collect taxes sufficient to pay the inter-
est on and ¢reate a sinking fund for the bonde issued, plus
an additional levy amounting %o two per cent on the taxable
valuation of all assessable property to pay the current ox-

penses of the ecity,

86Evidently the city collector of taxes collected one

kind of tax and the county treasurer another, as the follow-
ing quatatien will show.

t%hen the collector of city taxes is not able to make
the tax by sale of personal property he ghall notify the
County Treasurer who is empowsred o sell the real esgtiteuof
the delinquent for taxes.® Nebraska Session laws (1869), 200.

%14 shall be lawful for the Oity Clerk to make the as~
sessnent upon real estate . , . to pay the interest snd prin-
cipal on bonds issued ., . , certify it to the County Olerk .
« +« « The County Wreasurer is authorized %o ealiect such *axea
.« « o PBY the sama to Treagurer of the City.," JMNebrasks Session
lawe (1869),

87Nebxaska Session Laws (18&), 186-200.



The eharter of 1871 gave the ¢lfy more power over taxa~

1048,

tion. The glerk was authorized to make out an Sssessment roll

for the city, from the assessment roll of the sounty, of all

‘property liable to tazation. The couneil was given authority

to levy taxes for general purposes not to exceed ten mills
on the é@liaw whioh was less ﬁh&n the amount authorized in
the previous charter, but this was partially offset by the
power given the council %o inerease the valuation of real
estate up to twenty gex.ﬂent of the valuation for county
purposes, Assets of every deseription belonging to the eity
wore exempt from taxation., The council was to equalize age
sessmente and to correct any error in the listing or valuae
tion of property and t¢ supply any omisgsions in the aseesse
ment roll."8

The city ireasuraxfwas delegated to collect the taxes,
The couneil ¢ould provide for the sale of real asﬁa@e for
taxes due and for the time end menner of its redemption,
with the restriction that the delinquent tax-payer gould re-

deem hig property, within two years after the day of esle or at

any time theresfter until the tax deed was issued, by the payw

ment of all costs with interest 8% the rate of forty per cent
per year, The sale of persecnal property for taxes was also

88an editorial in the Omaha Daily Beg complained that
¢ity collections were {rregular because they were levied
with partiality, The numerous ward assessors made equalie
zation an ilmpossibility. December 13, 1872,
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placed under tﬁe control of the council, Residents of oities
of the first class were exempt from paying a poll tax for the
benefit of tha-réaﬁs, but every able-bodied man between the
sges of tuea%ywaée‘an& fif%yéfive wagiraquireﬁ to furnish one
dayt's work a year on the streets of the city or pay an ennual
fees of & dollar and ﬁﬁ&ﬁﬁ?ﬁfi?ﬁ cente to be expended on street
improvement and construction.

The ehaﬁtar of 1873 provided that the ¢ity clerk should
make out a tax list from the assessment roll of the county and
Geliver it to the oity %reasurér»aftar the council had m&é&
the levy, '§h§_treasarer %aa to correct any errors or omissions
and proesed to colleet the taxes. The ¢ity was no longer pere
mitted to sell real estate for delinguent taxes. All munici-~
pal taxes were to be collected from the personal property of
the awﬁera¢ ¥hen perséﬁal property could not be found then
the collection of delinguent éaxea wie placed in the #aaéa
of the county treasurer who was empowered to eollect the
taxes by the sale of real estate, Eellngueﬁt taxes were sub-
Ject to s penalty of ten per cent and a reduced 1h%are$t rate,
one per cent per month payable in advance, aﬁy4pnrahagar'¢f
real estate for any tax léviaa'by the authorities of cities
of the firet class was to have a complste title thereto after
& lapse of five years, The charter of 1873 declared the prop-
exrty of thevstateianﬁ of the United States to be exempt from
eity taxation,



A gtate law passed in 18?5-prsvid¢d for a county ﬁalin-'
quent tax collector to collect all the city taxes delinquent
 for one year or more. All money collected by this official
waeg to be subjeot at any tima to tﬁa order of the eity and
he was required to make a settlement at least once every
" six monthe,5® The ¢ity treasurer had the same powers to
eolleeﬁ texes in the c¢ity as the county treasurer exercised
in the county, except that he could not sell any real estate
for delinqueént taxes. That power remained in the hands of
the county treasurer.

Two of the general laws, passed by the state legisla-
ture in 1869, affecting Omaba, were later incorporated in
& city ¢harter, One wae an act to provide for the pay-
‘ment of judgmente against the oity by a special tax if ne-
cessary and the other provided that 'all property of a oity
or incorporated town should be axé&pt'ﬁram taxation,

Some of the general and special lawe passed during this

104,

period were converned with finances. 1In 1869 a state law de-

creed that all funds arising from fines and licenses in Omaha
were to be appropriated for the support of a high school in
the 0ld capitol building. A law passed & week earlier had
given the capitol building and grounds to the ¢ity for school

*Nebrasks Session Lews (1875), 98,



9arpuse$, Another act passed in 1869 provided for the bond-
ing of the Omaha City Serip 1ssued ié.lﬁﬁ?ﬁ The mayor was
directed to ascertain the amount of scrip outstanding and
unpaid, If the amount did not exceed thirty thousand doll-
are bonds could be issued equal to one-half the principal
Plus the interest, The téﬁa& amount of bonds iesued was not
to exceed thirty-five ehougand.&ailars, Any loes to the
serip-holders was to be divided pro-rata. If the electors
of Omaha decided at an election in favor of the bonds the
council was empowered to issue ten yesr coupon bonds bearing
ten per cent interest payable semi-annually. Persons hold-
ing serip were to surrender it, receiving bonds in ite place.
Coupons ware to be receivable as taxes. Aﬂ&itional taxes

could be levied to pay the interest and retire the bonds at

maturity, The counecil was encouraged to gecure as many bonds

annually &8s funde would permit, by purchasing them from the
lowest bidder.%0
Another act paseed in 1889 au%kgrizeﬁ any ¢ity in Nebe

ragke to lssue bonds to aid in the construction of a rallroad
or any other iniernal improvement. The bond lssue was not to

sxceed ten per cent of the assessed valuaiion of all tazable

property and the asct provided that the proposition must first

be submitted o 8 vote of the people. The question as sub-
mitted to the people was to include a plan for levying 8 tax

to pay for the bonds, The same sot legalized bonds alrveady

ggﬁebgagka Sesgion Laws (1889), 261-366.
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issued for the above purposes regardless of any defeot or
irregularity in the submission of the vote to the people or
in teking the vote. An amendment to this law in 1870 lowerw
ed the amount of tax to be levied in paying %@r the bonds.
Only the interest on the bonds was to be paid the first fen
years., No tax was to be levied to pay off the principal une
t11 after 1880. 1In 1871 the leglelature required the city
of Omaha to guarantee the payment of the bonds issued by the
Board of Regents who administersd the new high school. These
bonde were to be endorsed by the mayor and ocountersigned b#
the city treasurer, In 1B73 an act was passed to provide re-
lief for delinquent tax payers, All taxes levied in the terw
ritory or state of Nebragka previous to 1872 could be fully
diecharged by paying %hefamaunt'af the tax without interest,
penalties, or charges at any time before December 1, 1873,
If the %ages were not pald by that time the taxes and all peén
alties were to remain & lien on the property, to be enforced
by the sale of the property at auction. In 1875 an act was
pagsed stating that the revenue arieging from the taxation of
works of internal improvements was to be set apart Sforever®
to pay the interest and principal on the bonds issued %@‘0aﬁ~
gtruet and complete the improvemente, until the bonds were
fully paid. |

In 1870 a legielative act gave the consent of the state
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of Nebraska to the purchase by the United States of land
for the erection of a post office and ecouri house at Omaw
ha,ﬁl The next year the mayor &nd council in cities of
the first class were given the power to license and regul-
ate the keeping of toll bri&ges, to fix the rates of toll
and to authorize their collection, The state encouraged
the planting of trees in towns, cities, and villages in
1871. Trees were to be planted snnually, when practicable
on ¢ach siéa of one-fourth of the streets in each city and
village in the state of Nebraska until all streets hed shade
%reea'na% more than twenty feet apart, 4 tax of from one
to five dollars was to be cvollected from the owners of lots
adjacent to which trees were plaented. The owner of any
lots would be excused from the tax if he could submit
proof to the effect that he had caused trees to be planted
in fromt of his property. |
The territorial jurisdiction of Justices of the peace
was widened by state law in 1875, Applying to all cities
ﬁaving twoé or more pramipﬁta within thelr corporate iimitsg
thisg iéw allowed any Juaiiﬁa of the peace to hold his ecourt
in any p&rn_af;@he city without regard to the precinet with-

in which he presided,

91
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SUMMARY AND CONCLUSION

Omaha was made a oity by legielative action. It was
aiagaified by executive deoree subject to 1aga1 restric-
tions, - Control by the people of Omaha over their charters
could be exercised only through their elected represens-
#wtives in ¢he 1agiﬁ1atnwé and in the municipal government.

The first three charters; those granted before Nébzagk&
became & state, were devoted .tn the main to establishing a
workable fmaﬁe of government, ' That the‘legislaturﬁ BUC-
ceeded in its purpose was evinced by the resolution of the
‘council deslaring its approval of the charter of 1865.

The constitution of 1868 contained no provision pro-
hibiting special legislation relating to olties, It merely
prohibited the legislature from passing special acts of in-
corporation, This constitutional prohibition failed to ef-
fect any material reform due to thé‘legisiaﬁure*s methed
of classifying olties. Oities were included or shut out of
certain alassifieatiaaéﬂax will., The leglslature aanﬁinnaﬁj,
to enact laws direotly affecting ﬁmgha, Thus any uonatitaﬁf
tional xestxietiaaa'regaréiag special legiselation were nul-
11fied, |

The charters granted after the admission of Nebraska
28 & state grew longer and more detalled, granting increas-

ing number of powers and a&diug restrictions csnaarniag'theﬁf



109,

use, Interpretations as to tha.autharity_af‘ﬁhe city to
perform its functions were made according to the detailed
specifications in the charters covering certain 1imi§ﬁﬁ
fields rather than according to the broad grants contained
in thé corporats powers. The charter of 1869, passed in
spite of exgressed‘appdsitiaa on the part of eiﬁ? aaiamriw
ties, received the most cendsmﬂatian‘v H&mé%ruﬁg by various
absurd regulations, Omaha sank to its lowest level as a selfw
goverﬁing‘galitiaai unit, The protest of the city authore
ities was effective. By the time the next regular session
of the legislature convened in 1871, Omaha had a charter
framed end ready for legislative consgideration. The charter
of 1871 restored all former powers and added some new ones,
Bubseguent charters, with some variations,; retained these
;;;Qwama. |

| Due to the extengive authority given the regietrars to
1ist voters and the smallness of the population, some doubt
may be expressed as to whether Omaha actually had the three
thousand registered voters necessary for it to be renked as
a city of the firet clase in 1869. The legialaéure changed
the law in 1871, re~defining citles of the first class as
those municipalities posseseing a @apulatian of over fifteea
thousand. 8ince the federal census of 1870 had rae@rdaa
Omaha's population as more than sixteen thousand, Omeha‘s

status was assured.



A trend toward the departmentalization can be meen in
the changes made in the powers of the mayer, Originally he
was a member of the council, the chief executive efficer, and
Judge in the only city court. Gradually a pattern of governe
ment evolved showing a separation of powers anzlogaws to the
plan of the national government, The mayor was removed fron
the council, given the véte power and the duty of recommende
ing needed legiglation, and the privilege of calling spscial
council meetings. His powers of law enforcement were largely
taken over by the marshal, the police judge, and justices of
the peace. He was given autbority, with the consent of the
council, to grant reprieves and pardons and to rémit fines
for offensges againset ¢ity ordinances. As chief executive
officer his duty was to supervise the officials of the city
in the performance of their duties and to "cause any viole-
tions of the law to be punished,® His appointive power cone
tinued to be restrioted by council action,

No consistent policy was followed by the legielature in
naming the officials who were to administer the government of
Omaha. The duties of the various municipal officers were al-
tered or shifted in succeeding charters, The roster of elecz-
five and appointive officers varied in composition. O0fficial
positions were named or omitted from the ¢harters according
to legiaiativa opinion of the moment. The couneil had about

the same control over the framework of the government at the

110,
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end of the peried under investigation as st the beginning,
While the territorial leglslature provided that oity
officials must be legal voters and residents of the city,
the state government made ne such restrictions, except in
the case of individual officials, until 1873 when %hey were
required to be qualified voters of the city at the time of-
their election or appeintment, Compeneation for city offie
clals wag gradually changed from the fee system to a fixed
salary gchedule imposed by the charter. Remuneration of ap
pointed officiale remeined under control of the council,
The legislature, beginning in 1886, attempted to force
obedience to its reguletions by providing penalties for ine
diviﬁu&l offioce~holders who were remiss in the performance
of their dutieg 8s specified in the law, By this method
tax levies for the payment of jJudgments agalnst the c¢ity
and for retiring bonds were made compulsory. An attempt
to control the expenditures of the clty was made by making
officiale personally responsible for the payment af'aa? BXw-
cess over the smount specifisd, The legislature also pro-
vided penalties for negligence, fraud, graft, or deception
committed in connection with the e¢ity's financial funetions,
By 1871 this type of legislation had diminished markedly.
At tﬁaﬁ time the only penalty mentioned in the @har%grgaﬁnﬂ

cerned the ¢ity treasurer. It made him liable personally
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for all taxes remaining uncolleoted by him by reason of neglect

of duty.
The powers of the council under the different charters

varied in such a manner that any sweeping statement about them

would be difficult to verify, Ordinances could be passed under

couneil rules throughout the period except for the interval,
1869-1871, when procedure was specified., During this same

interval the council suffered restrictions on its appointive
power and its power to provide for the election of aitﬁ Of-
ficials not named in the charter. Authority to fill vacane

cles in elective offices by appointment was lost in the char-

ter of 1871. The power to investigate the conduct of munic-
ipal affairs was increased beginning in 1889, By 1871 the
a&nﬁail wasg givéa the same authority as & court of Justice
to compel the giving of testimony., The broad grants give
en in the corporate powers of the earlisst charters con-
ferred sdequate powers on the council to take oare of the
general welfare, but the Qharﬁexa 1n$xaa&ing§y granted mis..
mte powers in this field, the prohibition of lotterles, how-
ever, belng the only directive. The later charters also ex-
hibited a growing number of delimitations deasling with the
counecilfs miscellaneous administrative powers. The charter
of lsﬁﬁ'hampered the freedom of adminigtrativé controli by
forcing the city to submit to the authority of the state

gourts in the exercise of some of the more important funce



tions . A directive in this eame charter required the coutie

¢il to place a floor under the price of gas pawahasga from
a privately osned company and maintain it for a period of
ten years. The tendenoy, evident about this time, to in-
terpret the au%hami%y of the council in terms of limited
grante of power over specific agtivities led to a demand
by the eity for an increase in the nuamber of these grante
- 80 &8 Yo lncrease the control of the municipality over lo-
cal affairs. The broader grants of power usually found
in the list of corporate powers were evidently ignored by
both the legislature and the city.

begisiahive”finanaiai peliay‘tow&r& Omahe was remarke
ably inconsistent. The constitution required the legislae
ture to limit munieipal expenditures and indebtedness,
During this entire @eried, with one exception the legige
lature constantly raised these limits along with the tax

rate. An unwarranted number of special tax levies and bond

ispues were &uﬁkarizeﬁ or reguired., The legislature passed

laws to aid Omaha in the efficient ocollection of taxes. At
the same time attempte were made to provide relief for the
cver~burdened tax-payer,

As to the question of whether ¢ity property should be
taxed acoording to territorial law or municipal ordinance
tﬁe legisglature changed its mind four times between 1857
and 1865, 1t finally decided in favor of the laws of the
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territory. During this period the assessor was an elected
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city official. After the admission of Nebraska %o the union,

asgeseore became state officials, one being elected from each

precinct. The presence of six assessors in Omaha, each de-
pending upon the favor of the properiy-ownere whom he was
agsessing for hie position, made tax inequalities inevit~
able,

The charters varied in their methods of providing for
municipal tax collections, The phase involving the most
1§gislativa experimentation was the question of whether a
ciﬁy or & county official sghould coliect the taxes, esgpe-
cially those involving the sale of veal estate, From 1857
until 1888 a clty oollector exercised full power, A study
of the @ﬁ&rﬁer of 18689 and a state law in effect -at that
time indiceate that from 1862 until 1871 the city collector
and the county treasurer shared iy the collection of muni-
cipal taxes, with the power of selling real estate for de-
linquent taxee in the hands of the county treasurer, The
charter of 1871 gave full powver to colleect taxses té the
city treasurer. The charter of 1873 was indefinite &g to
whether the o0ity or the county treasurer ghould collect Ge-
linguent taxse by the sale of real estate. However a state
law in effect at the time sesigned thig duty to ithe county
treasurer, The charter of 1875 confirmed this regulation

for Omaha,



115,

As the %ax ?ata increased the limitations on iadébteé»
nese and current expenditures were relaxed, Thavagigiﬁai
éh&riers authorized the city to levy a @nenhalf‘yeg‘eent
tax., In 1864 this was changed to five mille on the dollar
with an additional two mill levy far the improvement of
$t£eets, bridges, and fire companies, In 1886 when 1t bew
came evident that the amount éf money recelved from tax
colledtions was going to continue to be seriously short
of the amount needed for current expenses the legislature
1£mitéd the iseuance of city werrantse to three~fourths of
‘ the amount of taxes levied, The charter of 1869 omittsd
any mention of %axing power for general purposes, An ameﬁé*
ment in 1870 authorized the council %o levy taxes for gen-
eral purposes but specified no rate, In the same year
the limitation on current expenses was ralsed to five-
sixthe of the tax~levy &n any one figcal year. A further
‘restriction stated that neither bonded indebtednese nor
current expensegs was to exceed two per cent of the vaiﬁau
tion of taxable property. In 1871 the tax levy was set
at ten mills and the council could increase the valuation
of real estate up to twenty per cent of that fixed for
county pﬁrpaﬁeﬁ; The eum total of sll taxes levied was
not to.exceed two and one-half per cent of the agsessed
valuation. This is the first instance of an attempt to
lower the tax raie. City warrants could be issued %o an
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amount equalling elighty-five per cent of the ecity'e income
from taxatlon and other sources. In 1873 the aggregate of
warrants was not to exceed ninety per cent of the city's ex-
‘pected income. In an attempt to colleoct delinquent taxes
the legislature in 1873 canceled all interest and penalties
sm'&aiiﬁquenﬁ taxes 1f they were paid before the firet of
December of that year, When taxeg remained unovoliected bew
cause of an irregularity in their levy, & new levy could be
made upon the property in lieu of former taxes.

An enumeration of the special tax levies reguired or
‘guthorized by the legielatmr& during this period is of inter-
oat, In 18&§.tha council was reguired to issue two special
tax levies; one to provide for the bonds issued in behalf
of the Cedar Rapids and Missouri River Rallroad, the other
amounting to two and one-fourth mills, to pay for the bonds
1fun@iﬂg city warrante., A third ﬁgaéial levy, authorized
the same year, permitted the council to raise one hundred
thousand dollare for the purpose of @mam@ting the building
of a railroad bridge across the Missouri River at Omahs,

A fourth law directed the city to pay all Judgments against
it by & special tax if necessery. All this legislation took
place in the face af'émaha’$ inability to collect esnough
taxeg to meet current expéﬁsaa' In 1869 three more speclal
tax levies were authorized to pay for any bonds iﬁsueﬁ‘in

acguiring & public park, to retire bonds used to purchase
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city serip, and to pay for a proposed bond issue to aid in
the building of any rallroad or cthar ia%a&ag& imprmv&mentgw
This finrry of tax leglslation subsided rapidly after 1863,
There ware only two more recommendations for special tax le-
vies after this period; one in 1371 to oprovide for sewer
construction (this was amended in 1873 so that only the dig-
tricts benefiting would be affegted), and the other in 1873
to avihorice the council to levy & %two per cent tax for a
sinking fund to retire baﬁdm and {0 pay Judgmenis,

A gradual loogening of legislative control in provid-
ing for bond lseues can be noted. 4 law passed in 1866 re-
quiring oity authorities to fund city warrants was the only
instance of a legielstive attempt to force & bond issue.
Penalties were prescribed for officials failing either to
issue the bonds or to levy the tax necsessary for their pay-
ment. The same sesgion of the legislature dscreed that the
council must pay for the bonds issued in favor of a rail-
road. {Bee previous parsgraph.) Future bond issues as re-
commended by the legislature were authorizations or grants
of power, Limiftations in each case were pluced on the a-
mounte, the time, and the purpose of the baﬁ&a'ta be iésuﬁdk

That there was some difficulty in raising money by
bond issues can be inferred frém the type of restrictions
provided, The intersst rate rose Ffrom seven per cent in

1866 to twenty per cent in 1871, and the time was incressed
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from ten to twenty vears, Hand in‘&amd with legisglative
encouragement of bond issues went restrictions as to their
‘lesue. In 1870 the consent of two-thirds of the council
and a majority of the eclectorate was necessary for a bond
issue and the aggregate amount of bonded indebtedness was
not to exceed two per cent of the valuation of taxable prope
arﬁy@ By 1871 a majority voﬁé of the council and & twos=
thirds majority of the voters was required, In 1873 the
city could issue bandﬁ ?0 the amount of eix per cent of
ita assessed valu#tiaad‘ xh 1871 the legislature ceasged
to specify the purposes for Wﬁieh b@nés &au&é ba issued,
In 1875 the leglslature set aaiag all revenug from the tax-
atiag‘af internal fmprovements to be used to pay‘tne inter-
‘est and principal on the bonds issued in favor of thet fm
pr@vemén%, gﬁtil'sueh bonds were fully paid, ‘ 

The history of the council's euthority to iav? #ﬁeai&i
agsessments exhibits leglslative caution and experiﬁan%atian;
‘In 1857 the ocouncil was empowered to levy special aéaeasments
for the gonstruction and repair of sidewalks and the draiming
of atagnani water from privately owned land, In 1868 spew
éial asseesments were allowed for th&'ﬁmp?avﬁmﬁn% of strests
if the improvements were petitioned for by the awgera:af’%uaw
thirde of the abutting property. By 1889 & two-thirds major-
ity of the council could levy special assessments for public
improvements at their discretion, providing the aggregate

‘i
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amount levied did not exceed fifty per cent of the value
of the land, In 1871 special assessments for street ime
provements could be legalized by a council resolution re=
4qﬁiring & mere majority. The cost of kgéging giﬁﬁwa&ks
clean and free from obstiructions could be levied against
the owners of abﬁtting_pr@paxty. Special assesements were
authorized for the construction of sewers and &raiﬁs in
1873. Ordinary repairs of atreétﬁ, alleye, and bridges,
and one-half $he expense of bringing public thoroughfares
to the established grade were made chargeable to the gener-
al fund and the total amount of speclal assessment to be
levied in any one year was limited to five per cent of
the value of the property, .
Legislation concerning the ﬁﬁilﬂe€iaﬁ"af‘dﬁliaquaat
texes and the redemption of land scld for taxes was marked
by its severity during the esrly part of this period, In
1857 taxes were delinquent six months after the levy and
the land was subjeot to auction any time after that, thirty
days prior motice having been given, Such land could be re~
deemed by paying the selling prioce, faeﬁ,.ﬁoatﬁ, and any
subsequent taxes pald with interest on the whole amount at
twenty~-five per cent a year, In 1858 the interecst was
raised to sixty per cent &5@ in 18680 it was reduced to
forty per cent. Until 1889 the same regulations applied
to the eollection of all delingquent taxes. The charter of
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1869 speocified that delinquent specisl aesessments could
ba‘aallaeﬁad only by sult &n district court, The couneil
was empowered to sue for five per cent additional, to pay
for the cost of collestion, and six per ocent interest, 4n
amendment in 1870 inoreased these penalties to ten per ocent
each. In 1871 the council recovered its authority to sell
property to collect delinguent special assessments, The
coste of redeeming this property were increased to include
2 ten per cent penalty and interest at forty per cent per
year on the tax, the penalty and ths selling price., The
time 1limit for redemption was placed at two years, By
1873 all delinguent taxes carried a ten per ocent penally
and iﬂtereaﬁlaﬁ one per cent per month., Afier five years
the purchaser of eny land for taxee was glven a complete
title,

The sariier oharters gave the mayor's court criminal
Jurisdiction over violations of territorial law as well
as exclusive juriﬁﬁie%isn over offernses against the city
axdinaﬁggé; ﬁeurt'yraﬁadur@ and provisiones for appeals
were regulated by laws governing justices' courts, The
,eharter-ﬁf 1865 gave Justices of the peace conourrent jue-
ris&&atian with the mayor's court over violatione of city
ordinanceg, the state law slready pawﬁit%ing Justicesr to
~ preside over cases involving minor misdemeanors. In 1889
a @51165 gourt was established to be pregided @vér bﬁ an



elscted police Judge, Its gwiminai'ﬁurisdiaﬁiaa was limited
to minor state cases and violation of oity ordinances. .. Jury
triasls could be demanded in all cases and recorde were kept
by the ¢lerk of the police court, $uhﬁa@uaﬁ%.ehar§exs LTO-
vided for the gradual sbolition of jury trials. The police
court and the police force, being further removed from the
supervieion of the mayor, began to emerge as a‘saparate de-
partment, . The number of Justices of the peace was reduced
and they were esch given clty-wide Jjurisdictlon,

Until 1871 the legislature placed limifations on the
penalties to be prescribed for violations of city ordinan
ces, Beginning in 1869 the legislature listed offensesg for
which punishment shodld be provided, This tendency increased
during the remeinder of this perloed, the list expanding with
sach succeeding charter, | h

Barly eleotion laws were deficient, There was no syse
tem of regietra#i&n, The ballot was not secret. Judges .
and clerks of election were elected. The first two of these
disadvantages were removed by the election law of 1367.
While it specified a method of registration, the law gave
too much latitude to the registrars in the listing of vat-
ers:. Until 38?1 municipal aieatiang‘wara almoet entirely
under the control of the state legislature. The exceptions
were special elections oalled for fiizﬁﬁg vagsancies and lee
galizing bond dgsues. 4 law In 16889 permitted the council

izt.
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to provide for the election of ¢ity officials not mentioned
in the charter. This was repealed in 1870 and re-enacted in
18?1 when Omaha wae given gontrol of the election of all city
officials to be exercleed in any manner not in eonflict with
state law,

The general incorporation act had no especial signifi-
cance far‘emaha'eiac¢ hy ite classificetion the oity remained
sub jeot tallagiskgtiis will. The most remarkable phenomenon
of %his paxiaa\waé the pernicious legislation of the interval
£rom 1BE6 unt&l_lﬁ?ig The general trend of the city govern=
ment wase markeﬁ by & geparation af powers and tﬁa.emergenea
of XQgislativeg'exacut§Vﬁ, and Judicial departments, The
legislature in ite dealings with Omaha was influenced at
times by“ﬁraﬁéure-gf@upa tor the detriment of yﬁblie intere
est, The forced bond issues and tax levies were of doubte
ful congtitutionality, Legislation in the finanoial field
was especially inept. In general, the oharters left a great
deal ai}au§n@r1ty in;thﬁ haﬁdﬁ of city officials. Host of
the prQ?1$§@ﬁ$ of the @ﬁaﬁﬁars suthorized but did not direct
the council to exercise specific powere. Therefore many of
them could and did rehain dormant, To what extent these
grants of power were used i# & problem for further investi-

gation,

——



APPENDIX



An
An

An

An.

An

An

An

An

An

An

An

12%,

Charter and Charter Amendments
Paseed by the Territorial end
Btate Legislatures 18B7 - 1875,

Act to Incorporate the City of Omeha .... February 3, 18867,

Act Bupplemenfary to an Act Xnm&xgaxaﬁing
ﬁh& city 6:2 Qﬁlﬁh& anpsvr‘é’&v«tgtﬁ#&s#‘## Fabxilﬁ”? 7, 185?‘

Act to Amend an A¢t entitled “&n Aot to -
Incorporate the CGity of Omaha® .......... November 4, 1&5&.

Aot to &menﬁ the Charter of the - \ ,
City of Omahs R R RARLERERASLS January 11, 1861,

Act to Amend an Act entitled “&n Azt %o

Amend an Aot entitled 'An Act to Incorw

porate the City of Omsha,' approved

February 2, 18B7M . . uieerirvronasinnnnes Febr&ary 4, 1864,

Aot to Revise and Consolidate the Several
Acts Relative to the City of Omaha and _ ,
for other PUPPOBEB v.u..svsnsrsrncrenssnns Fobruary 11,1865,

Act to Inecorporate Gitias of the First ,
‘Class in the State of Nebroskd ....v..u40 ?ehruar? 2, 186%.

Aot to Amend an Aot entitled "An Act to
Incorporate Gitiea of the Piret Class
in the State of Nebraska® ............... Maroh 3, 18%0.

Act %o Incorporate Clties of the First :
al&ﬁﬁ »lt!ota»cqoturqwinnta’sq_ﬂ-t%v&o:&a,tvnay%v ?ﬂb?‘mw? 8; 18710
Aot Relative to Cities of the First _ | N
(3’3.«383 R R R A A R R RN A R R R N A A IR N A I AR I O A ﬁﬁl‘ﬁh 455 &8?1.

Act to Incorporate Cities of the Piret
Class aﬁﬁrﬂV@& Mareh 33; lB?S srease sy Maxeh 333, 1873,

Act to Amend an Act entitled "An Act
tﬁ Incorporate Oities of the First
Clase approved March 233, 1873" .. ..viune ?@bru&r? 23,1875.
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